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What is the Collegiate Moot Beit Din?

The Collegiate Moot Beit Din is the first intercollegiate moot court competition that bolsters learning by challenging
students to grapple with contemporary ethical dilemmas through the prism of Jewish law.

What is a Beit Din?

A beit din is a Jewish court of law that is used in communities for a variety of purposes. They supervise conversions,
validate and nullify marriages, and settle disputes amongst Jewish citizens. Different Jewish communities and
denominations will have their own beit din, and larger communities may have several batei din (courts of law).

When settling disputes, a beit din is normally comprised of three people learned in Jewish law that deliberate upon the
merits of both sides of the case. They discuss the case’s circumstances, which points of law apply, and determine if
further information is needed. After debating which side has the stronger case, a verdict is reached based on the majority
opinion.

In the Collegiate Moot Beit Din, your team represents a beit din. You need to study the Jewish law based on the sources
provided, discuss the merits of each side, and reach a verdict. Just as in a real beit din you may not all agree, so the final
verdict may not be unanimous - that is okay! The aim is to study, discuss and defend a decision - there is not one correct
answer.

Beit Din Considerations

In this competition, you will be the beit din, deciding on the case in front of you. Like a real beit din you need to consider
how Jewish law and values inform both sides of the case. Once you understand both sides, you'll need to discuss the
particular circumstance as a beit din and determine which side has the stronger argument. There are certain guidelines
that should be considered when making your decision:

e There is a hierarchy of sources. A Torah based source carries the most authority, whereas latter sources carry
less authority. You cannot ignore a Torah source, but you can limit its application, or suggest that it is overruled by a
competing Torah value. For example the Torah says not to eat milk and meat together, but this is overruled by another
Torah value of saving a Jewish life (pikuah nefesh). So if a person’s life is in danger and the only solution involves milk
and meat, one must consume it.

e Later authorities may give more clarity as they explain the application and limitations of the earlier sources.
The sources of later authorities help us clarify and apply Torah principles.

e Even though you will bring sources to prove your ruling, it is important to explain why certain sources are not

applicable or relevant in your understanding of this case.
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What are Whisper Networks?

A whisper network describes a chain of information privately passed between people, typically a list of powerful people
in an industry alleged as being sexual harassers or abusers. The information is often shared between people by word

of mouth, online in private communities, in forums, via spreadsheets, and sometimes using crowd-sourced documents.
The stated purpose of maintaining these lists is to warn potential victims of “people to avoid” in their industry. Whisper
networks also purportedly help victims realize that they are not alone and connect them with other people who were
similarly affected so that they can connect with one and other and in certain circumstances come forward together about
a serial abuser. The term “whisper network” was newly popularized during the #MeToo movement after several private
lists were published, such as: the Sh**ty Media Men list, the California State Capitol list, and the Harvey Weinstein Google
doc. Karen Kelsky created a list called “Sexual Harassment In the Academy: A Crowdsourced Survey” which had grown

to over 2000 entries by the end of 2017, and includes stories without actually naming the accusing and accused parties.
Kelsky said she hoped the list would help demonstrate the scope of sexual misconduct in the academic field, and it has
resulted in the investigation of twelve men at the University of Michigan.Adapted from Wikipedia (https://en.wikipedia.org/
wiki/Whisper_network]
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Sarah, a proud Jewish day school graduate, got a job soon after college working for her synagogue as Director of Social

Media and Publications. Having grown up attending the synagogue and its youth activities such as day trips and overnight
camps, she was excited to give back to the community that gave so much to her. She was thrilled that her Youth Director
from when she was young was promoted to National Director of her youth group. He would stop in regularly to see how
things were going and always gave Sarah a warm welcome.

However, things started to get uncomfortable for Sarah when the National Director, also a rabbi, frequently stopped

by at the end of the day after the office staff had left, to “catch up” with her. He had been enormously supportive of her
candidacy for the job and wrote her a warm letter of recommendation, something he reminded her of every so often.

He continued to be helpful, always suggesting resources she could use to boost exposure within various networks and
regularly sending her invaluable updates from the national office. He even discussed on several occasions about wanting
Sarah to advance and work with him directly in the coveted national position.

But she found herself uneasy about being alone in the building with him, especially since the conversation always became
personal. He was very interested in her personal relationships and dating behavior. In their last conversation, he asked
her, almost too casually, if she was using protection when she “slept around.” She became flustered and responded that
she does not sleep around and that she is in a committed relationship with one person.

Was that normal for a rabbi to be asking such questions? She began asking friends from the youth group if they had
ever felt uncomfortable, but she was met with mostly blank stares or even unequivocal rejections of what she was trying
to insinuate. She became less sure of herself. Nonetheless, within the same time period, she began to hear of other
directors and rabbis scattered across the world who exhibited similarly inappropriate behavior. The overall feeling was
that there was nothing to do about it.

Because of her daily interaction with social media, she came across Sh**ty Media Men the day that it hit the web.
Although it was fairly short-lived (given the volatile nature of the document), it gave her pause. She had previously heard
about whisper networks - the unofficial information channels used to warn people about individuals whose behavior falls
on the spectrum from creepy to criminal - and she wondered if there was something similar for men and women working
in the Jewish sector.

One afternoon, she ran into her friend, Cassidy, who was working in the national office. Sarah hesitantly asked her if

the rabbi had ever made her feel uncomfortable. She paused and then said that she had never personally experienced
anything uncomfortable but that she had heard about a young intern who left the office after leveling what was deemed
unfounded accusations against the National Director. The entire incident was kept very quiet but it had left Cassidy feeling
unsettled and led her to avoid any direct interaction with the Rabbi thereafter, even though it limited her professional
advancement. He was a very powerful figure in the movement. It was known that his favorites moved on to become
important leaders.

Sarah felt she could not keep quiet. She decided to make a list on Google Docs of the people in the local Jewish
community who were known to make persistent and unwanted advances towards other members of the community,
predominantly women. She kept it very quiet, sharing it only with the people she trusted. Individuals who gained access to
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the Google Doc were able to view and add names as well as details of any person who made repeated unwanted advances
towards them. It was a closed list of only twenty trusted friends and it had eight names on it. She was cautious about
sharing it with people outside of her own group of colleagues, but she recognized that the list had value and could spread
awareness and caution to others. Ideally, she wanted her close colleagues to share access to the whisper network with
their close network of people.

At a coffee meeting with her good friends, Rivkah and Dave, she confided in them about the list and her plans to make

it more widely available. Rachel sympathized with her considering the difficult experience she had with the Rabbi, but
she thought that the list, if it went unchecked, would cause more harm than good. She described it as cyber-vigilantism
where anyone could place a name on the list and tarnish that person’s reputation for good. Dave disagreed and said that
the benefits of such a list would far outweigh any negatives. He believed that people have the right to protect themselves
against inappropriate behavior and that this would be a discreet way of ensuring it happens.

However, Rivkah was not convinced. She felt that if any person behaves improperly that it should be reported and followed
up with the appropriate, official authorities. She suspected that the Torah’s principle of lashon hara (evil speech) - Do

not go about as a talebearer among your people (Lev. 19:15) would apply in this circumstance since people would be
reporting perceived indiscretions that could have drastic effects on the named individuals. Dave disagreed and felt that

if the list were kept discreet then it could be an effective way to protect vulnerable people in society. He felt that men

and women who are targeted by more powerful employers or colleagues often have nowhere to go and that there is a
mitzvah (commandment] to protect someone from potential harm. He also explained that it is not always so simple to go
to an institution’s board or to the police because the incidents are often he said-she said; there is a fear that nothing will
happen; and the person who makes the report is often labeled a troublemaker and may face repercussions. The whisper
network, he felt, avoids these issues and attempts to stop things from happening in the future.

Sarah came away from her discussion with more questions than when she came in. She decided to take the case to the
beit din (Jewish court of law] of the city to weigh in on whether whisper networks, in their current form, conform to Jewish
law in the following areas:

a. The mitzvah to rebuke someone who is transgressing Jewish law (tochechal)
b. The mitzvah of not standing idly by while your brother’s blood is being shed (lo ta’amod al dam r’eacha)
C. The mitzvah of not gossipping (rechilut) or speaking evil speech (lashon hara)

d. The mitzvah of not humiliating someone publicly (halbanat panim)

1. Can any of these concepts prevent or support Sarah’s construction of her whisper network?

2. How does Jewish law guide us in determining whether these whisper networks should continue to function in their
current form, be revised in certain ways, or be substituted by an alternative mechanism?
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Teams are comprised of a maximum of four students.

Presentations will take place on March 3rd, 2019.

There is NO written decision component at the Collegiate Moot Beit Din (CMBD).
CMBD 2019 will be offering three divisions: Kagan, Sotomayor and Ginsburg.

Teams in the Kagan division will form their case argument using the sources provided.
Teams in the Sotomayor and Ginsburg divisions will use both the provided sources as well as additional sources
in order to form their case argument.

Teams in the Sotomayor and Ginsburg divisions must submit all outside sources by completing the CMBD
2019 Additional Sources form on February, 24th at 11:59 PM. The link will be distributed in February.

Each team will be allotted eight minutes for their presentation, followed by a Q&A with judge panel, and a question from
each opposing team. Teams will have access to a projector and internet.

The judge panel will evaluate the presentations based upon the following criteria: Knowledge and Understanding of Topic,
Organization and Clarity, Strength of Argument, Use of Sources and Examples, Responses to Questions, Enthusiasm in
Conveyance of Oral Presentation, Originality and Creativity, and Relevance and Strength of Additional Sources (just for
teams in the Sotomayor and Ginsburg divisions).

Schools sending two teams are permitted to study the case and sources together. However, under no circumstance are
the two teams permitted to work together on preparing their oral argument and presentation.

Please direct any inquiries regarding the facts of the case to Abraham Waserstein (abe@cmbd.info).
All clarifications will be posted in the CMBD 2019 Facebook group.
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Relevant Jewish Values

This sourcebook is broken into three sections, each one bringing relevant sources.

Section A
* To rebuke (tochecha) - The Torah says you must rebuke your fellow, although no guidelines are given.
The Talmud will limit the ability to rebuke based on the prohibition of humiliating someone in public (halbanat panim).

* To not shame or publically humiliate (halbanat panim - literally, whitening of the face). It is regarded as a severe
prohibition even though there is no clear Biblical source for it.

Section B

* To not tale-bear/gossip (rechilut] - One who tells tales or spreads information even if is true and causes no
denigration. Based on a verse in the Torah.

» To not utter evil speech (lashon hara) - The origin of this prohibition is unclear but it is tied to a verse that
suggests that it is prohibited to carry gossip within the nation. Lashon hara refers to gossip and tale-bearing which
may or may not be true and harms a person.

Section C

* ‘You shall not stand idly by your neighbor’s blood’ (lo ta'amod al dam r’eacha). A Torah prohibition whose
implications are broadened by Rabbinic tradition. It could apply to the victim or the perpetrator.
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To rebuke (tochecha) and to not shame or publically humiliate (halbanat panim)

I!.J | The Torah is composed of five books (Genesis, Exodus, Leviticus, Numbers and Deuteronomy) and is the core

text of the Jewish religion.

Text 1

Leviticus 19:17

70" 7719 N7

You shall not hate your fellow in your heart. You shall surely "IN N'2IR N2IN 72272 'NX DX KIWN~NY?

rebuke your fellow and incur no guilt because of him.

:NOD 7Y RYNTX?1 AN'NY

I!IJ I Rashi (1040-1105, Troyes, France] is an acronym for Rabbi Shlomo Yitzhaki, famous Bible and Talmud commentator

Text 2

Rashi on Leviticus 19:17

“And incur no guilt because of him” - Do not whiten his
face [humiliate him] in public.

7:0' {719 N7 W0
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I!.J The Babylonian Talmud was compiled around the 5th Century during the Jewish exile in Babylonia. It's a core

part of the oral tradition containing Jewish laws, debates and stories.

Text 3

Babylonian Talmud Arakhin 16b

How do we know that if a man sees something unseemly in his neighbor,
he is obliged to reprove him? Because it states [in the Torah, Lev 19:17]:
You shall surely rebuke.

If he rebuked him and [the neighbor] did not accept it, how do we know that
he must rebuke him again? The Torah states: [you shall] ‘surely rebuke’
multiple times. One might assume [this to be obligatory] even though his
face whitened [he was humiliated from the rebuking], therefore the text
states: "You shall not bear sin because of him’ [to limit it up to the point of
humiliation in public].

...How far shall rebuke be administered? Rav said: Until he [the reprover]
be beaten. Samuel said: Until he be cursed. Rabbi Yochanan said: Until he
be shunned.
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Text 4

Babylonian Talmud Bava Metzia 58b - 59a

A sage from the tannaatic period [approx. 0-200 CE] taught a baraita
[statement] before Rav Nahman bar Yitzhak: Anyone who humiliates
another in public, it is as though he were spilling blood. Rav Nahman
bar Yitzhak said to him: You have spoken well, as we see that after the
humiliated person blushes, the red leaves his face and pallor comes in
its place, which is tantamount to spilling his blood.

It is preferable for a person to engage in intercourse with a married
woman [whose status is] uncertain and not humiliate another in public.

...And | say to them: One who engages in intercourse with a married
woman, his death is by strangulation, but he [still] has a share in the
World-to-Come. But one who humiliates another in public has no share
in the World-to-Come.

And Mar Zutra bar Toviyya says [that] Rav says; and some say Rav

hana bar Bizna says that Rabbi Shimon hasida says; and some say
Rabbi Yohanan says in the name of Rabbi Shimon ben Yohai: It is more
comfortable for a person to cast himself into a fiery furnace rather than
humiliate another in public.

Text 5

L]

Babylonian Talmud Shabbat 54b

Rav, and Rabbi Hanina, and Rabbi Yohanan, and Rav Haviva taught:
Anyone who had the capability to protest the sinful conduct of the
members of his household and did not protest, [he himself is]
apprehended [for the sins] of the members of his household [and
punished].

[If he is in a position to protest the sinful conduct of] the people of his
town, [and he fails to do so], he is apprehended [for the sins] of the
people of his town.

[If he is in a position to protest the sinful conduct of] the whole world, and

he fails to do so, he is apprehended [for the sins of] the whole world.
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Rambam is an acronym for Rabbi Moses Ben Maimon (also known as Maimonides), 1135-1204, Spain and Egypt,

physician, philosopher, Talmudist and codifier of Jewish law. His most famous works are the Mishneh Torah which

is a comprehensive codification of all Jewish law from the Talmud, and the Guide to the Perplexed, an important

work of Jewish philosophy.
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Text 6

Rambam, Mishneh Torah, Laws of Knowledge 6:7-8

7. He who beholds his fellow stooping to sin or following an
unrighteous path, is obliged to return him toward the good, and to
let him know that he is actually sinning against himself in pursuing
wicked deeds for, it is said: “And you shall surely rebuke your
neighbor” (Lev. 19:17). He who rebukes his fellow, whether it be
regarding a sin committed between man and man, or whether it

be regarding matters between man and God, it is essential that the
rebuke be administered only between them both; and he shall speak
to him calmly, employing soft language, telling him that he does not
speak of it to him, save for his own good, to bring him to a life in the
world to come. If he receive it attentively from him, it is well; if not,
he should rebuke him a second, even a third time. So is the constant
duty of a man to continue to rebuke his fellow, even until the sinner
strike him, and say unto him: “I will not listen.” He in whose power it
is to prevent sin and does not take the means to prevent it, he himself
is ultimately overtaken by their sin, since it was possible for him to
prevent them.

8. He who rebukes a friend, at the beginning, no hard words should
be used against him to shame him, for it is said: “And you shall bear
no sin upon him” (Lev. 19:17). Thus did the sages say: “Understand
it not by rebuking him thou mayest cause his countenance to change
expression; for, it is said: ‘And thou shalt bear no sin upon him’”
(Ibid.; Babylonian Talmud Arakin, 16b]; from here we learn that it is
forbidden to put an Israelite to shame, needless to say publicly.

Although he who does put his fellow to shame is not flogged, it is a
grievous sin. Even so did the wise men say: “He who publicly puts his
fellow's countenance to shame has no share in the world to come”
(Pirke Avot, 3:15).

A man is, therefore obliged to guard himself against putting his
fellow to shame publicly, regardless of whether he be young or
old; not to call him by a name of which he feels ashamed, nor tell
anything in his presence of which he is ashamed.

However, all these refer to matters touching the relationship
between man and man; but if it concern heavenly matters, if the
sinner does not repent after being rebuked privately, he should be
shamed publicly, and his sin should be proclaimed, and harsh words
should be used in his presence, and he should be shamed and cursed
till he repent and take up the good path, even as all of the prophets in

Israel did with the wicked.
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commandments in the Torah.

I!IJ‘

Text 7

Sefer Hachinuch, Mitzvah 239

The commandment of rebuke to an Israelite who does not
behave properly: To rebuke an Israelite who does not behave
properly - whether about things that are between a man and his
fellow or between a man and the Omnipresent - as it is stated
(Leviticus 19:17), “you shall surely rebuke your compatriot,

and you shall not bear a sin for him.” And they said in Sifra,
Kedoshim 4:8, “From where [do we know] that if you rebuked
him four or five times and he did not return, that you are
obligated to go back and rebuke [him again]? [Hence] we learn
to say, 'you shall surely rebuke.”” And they, may their memory
be blessed, also said in the Talmud (Bava Metzia 31a), “"You shall
surely rebuke’ - even a hundred times.” And they said in the
Sifra, “Perhaps, he should rebuke and his face change [color]?
[Hence] we learn to say, ‘and you shall not bear a sin for him."
And this teaches that at the beginning of the rebuke it is fitting
for a person to rebuke privately, with soft expressions and calm
words, so that he not be embarrassed.

But there is no doubt that if he does not return with this, that we
shame the sinner in public and publicize his sin and insult him,
until he returns to the better....

From the laws of the commandment is that which they, may
their memory be blessed, said (Babylonian Talmud Arakin

16b) that the obligation of this commandment is until hitting -
meaning to say that the one rebuking is obligated to multiply
his rebukes upon the sinner until it is enough that the sinner

is close to hitting the one rebuking. And nonetheless they, may
their memory be blessed, also said Babylonian Talmud Arakin
16b) that if the one rebuking sees that there is no benefit at all
found from the words of his rebukes - from the greatness of the
sinner’s evil, or that he is deaf [to it] and extremely evil and [the
rebuker] is afraid of him that he not stand against him and kill
him - that he is not obligated in this commandment with this
man.

And this is what they, may their memory be blessed, said
(Babylonian Talmud Yevamot 65b), “In the same way as it is a

|
il

The Sefer Hachinuch was written at the end of the 13th century in Spain. The author is unknown although it is
attributed to Rabbi Aharon Halevi. The Sefer Hachinuch gives the author’s erudite explanations for all the 613
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commandment to say something that will be heard, so [too,] is it
a commandment to be quiet in a place where the thing will not

be heard” - since there would be disgrace in the matter for the
one who is rebuking and no benefit to the one who is rebuked.
And nonetheless, it is for every careful person to consider and to
pay great attention to these matters and to think and see if there
will be a benefit to the sinner with his words, such that he should
rebuke him and trust in God, may He be blessed - as He will help
him in his fight with His enemies. And let his heart not be soft and
let him not fear, since ‘the Lord protects all those that love Him
and He obliterates all of the evildoers.” And if the sinner returns,
he will have great reward for this. But the one who has in his hand
[the possibility of] bringing him back and rebuking him, and does
not rebuke him, is caught in his sin. And this is something clear
from the words of our Rabbis (Babylonian Talmud Shabbat 55a)
and also from Scripture (Isaiah 3:14). And they, may their memory
be blessed, also said (Babylonian Talmud Yevamot 65b) that even
a minor is obligated to rebuke an adult if he sees the adult going
in a path that is not good. [These] and the rest of the details of the
commandment are elucidated in scattered [places] in the Talmud.

Text 8

Sefer Hachinuch Mitzvah 240

To not whiten the face of an Israelite: To not embarrass an Israelite;
and our Rabbis, may their memory be blessed, called this sin (Pirkei
Avot/Ethics of the Fathers 3:15), “whitening the face of his fellow in
public. And the negative commandment that comes about this [in the
Torah] is that which is written (Lev. 19:17), “you shall surely rebuke
your compatriot, and you shall not bear a sin for him.” And they

said in Sifra, Kedoshim 4:8, “From where [do we know] that if you
rebuked him four or five times [...] go back and rebuke [him again]?
[Hence] we learn to say, ‘you shall surely rebuke.’

Perhaps, he should rebuke until his face change [color]? [Hence] we
learn to say, ‘and you shall not bear a sin for him.""[meaning up to
disgracing him publicly]

The root of the commandment is well-known - since
embarrassment is very painful for the creatures - there is nothing
greater than it. Therefore God prevented us from causing so much
pain to His creatures, since it is possible to rebuke them in private
and not to embarrass the sinner so much.

From the laws of the commandment is that which they, may their

Il

awnY1,Nn78 D'2'1Y2 NN NAYNTI
78 12T N7VIN ' DX NIRYYI

1D ,]72N' DWA NV RNDI'Y ,KVINN
7' 7RI, I'RAIY DY NN 1TV NI
75 NX MIv DwN D X" XYY
DXI , TNY' DWW 72 NIXI NIR

mi 21T DY N 17 N ROIND AW
XIN nNn X712 ninnY1 a'vn? 1Imav
QTN N2 AT NTILINLUN 7Y woM)
2INdN |1 DA ,(X N1 NAY) 11'NIAN
2127 DINDT NNAKR TIVI (T AIN'YYY)
2ITan NINY 2N (VPN 17'9XY (DY)
210 X7 0T Y710 72man IR DX
NINIPNA INANDLIT NIXA 'O N
.[I"9 Ny T *70] TIN'7N2 D"TON

N”1 nIxXP J11'Nn 190

X7W - 7XWM DX 19 707 XY
INOP' [IVD D71 7RW TR w1y

(10 2 NIAX) Nd127 DINDT 1'NIAN

7V N2 IX7N1.0'20] 1N2N 19 12N
NJIN (T' ' XI'1) MDY NN KIN NT
.NON 1'7V XYN X71 NNy DX NDIN
DXV [N (N T D'WUTR) X190 NNNI
D'MYS NYNN IX NY2X 17'9X INNDIN
712! .NIN N2IN XY NDINE TN
X71 17 TIN7N ?2nnnwn 119 17'9X
.NUN "7 XUN

YWY NYIANY '97 VIT NI¥AN WY
YIM |2 7u1,1mn 717 'R NIMA7 721m
AYON D D 7D I'MIMA WX RN
22 XOINND w'AN' X271 TINYA 0N'INT
fab)

27127 DINDT NARY NN .DIXAN 27TN

zo o B



COLLEGIATE
H’ MOOT BEIT DIN

SOURCEBOOK

L]

memory be blessed, said (Babylonian Talmud Yoma 86b) that we were 1NTN DTN 702 K7W, 19 XNIY)
not warned like this about all things, but rather [only] about things ,N2N? DTN ['AW DT K7X D2
between a man and his fellow. But with Heavenly matters - if he does [A TN X7 DX DY MATA 7aN
not return after the private rebuke - it is a commandment to shame D272 Y700 NN ANoAY ANdIND
him publicly, to publicize his sin and to disgrace and curse him until AT TV 199741 INIT271 IRON DONSYI
he returns to the good, as the prophets did to Israel. LW DRI WYY 7T 10InY

The Minchat Chinuch (Rav Yosef Babad, 1800-1870 Ternopil) is a commentary on the Sefer Hachinuch. The source
citation is italicized and the commentary by Rav Babad follows.

Text 9
Minchat Chinuch 240 n”1 NIXN J1'N NNID
Not to embarrass etc. it is permitted to disgrace n"an NYUT 07D 1D 1IN'7007 NI LD v XY (R)
him etc. NIN M'720%7 2NmM "annn 2N wenl Ty nypn n’n7al
When the Author [of the Sefer HaChinuch] wrote 7711 .DW NN M2 AR D1IN'INT7 2N RIR T
that it is permitted to disgrace him, really he means DTN 'Y D272 N2NNAN 20NN 77'NY anT
one is obllgated to disgrace him and so it seems n’a D||7nl7 DTN |'2¥ D'AT [l m'7on7 NIoXT NNy
from the words of the Rambam there. NN 'K M1ANY XVIN WK DX XP1T 170 00T

And it seems to me that when the Rambam and the
Author differentiate between laws affecting man
and his fellow man and laws between man and God,
and in the latter situation we disgrace the sinner

NN ‘T2 DY INIAND XONN 7V 7INN'W 20INT W'Y
NNI1 D'INN D'WINYT XVIN N'ANY AR DTR OX [72K]
IN'DIN N”Y D'X2IN D ATIN 'R DX 1N'7007 2”a ninT

D'NX'21N MI901 N'AN7 X”2W NNV 7V 02 0N

publicly, this is specifically when the sinner harms
.N"72N7 70K XY TYAN K7X N D'R'M

his friend and his friend should not embarrass him
publicly since it is preferable that he forgive him
for the sin...but if a person sees his friend sinning
towards many other people, it seems as if he would
be permitted to disgrace him if he does not repent
because the prophets too publicly rebuked the
people for sins between mankind...and it seems to
be that if one sins towards God it is not clear that
there is permission to publicly disgrace him...




A
MBI
AY['|JEA

COLLEGIATE
MOOT BEIT DIN

SOURCEBOOK

To not tale-bear or gossip (rechilut) and no evil speech (lashon hara)
Text 10

L]

Leviticus 19:16

Do not go as a talebearer among your people, do not stand
idly by your neighbor’s blood, | am God.

T0:0' N7

X V) DTV TN N7 9'ava 70 NN
N

The book of Psalms (Tehillim) is part of the section called Writings (Ketuvim) of the Jewish Bible (Tanach). It
contains 150 psalms, poetic in nature, which explore the diversity of human experience.

Text 11

Psalms 34:13-15

(13) Who is the man who is eager for life, who desires years
of good fortune? (14) Guard your tongue from evil, your lips
from deceitful speech. (15) Shun evil and do good, seek
peace and pursue it.

Text 12

Rambam, Mishneh Torah, Book of Knowledge 7:1-3

1. He who bears tales against his fellow violates a prohibitive
commandment, saying: “Do not go as a talebearer among your
people” (Lev. 19:16); and although the punishment of flogging

is not inflicted for violating this charge, it is a gross iniquity, and
is the cause of the slaughtering of many souls in Israel; it is
because thereof, that following this commandment is this verse:
“do not stand idly by your neighbor’s blood” (lbid).

2. Who is a talebearer? One who loads himself up with matters,
and goes from this one to that one, saying to each: such did that
man say, thus and such have | heard concerning that man; even
though it be true, behold him, he destroys the universe.

There is yet an extremely grosser iniquity, which, too, is included
in this prohibitive commandment, and that is, the evil tongue

10-2:T17 D'7'nN

:2i0 NiIXYY D'A! ANK DN YOND YR (1)

(10) NN 12T 'NOWI YN Y7 ¥ (TY)
AN9TI Di7Y Wpa 2iv-NYYI YvIn 1o

A-N:T NIYT 70 NN NN 0”7am

NXIY NYYN X721 120V N2n2a 7 X
QX! .“Mmya 727 1 K77 (T V' KIP)
NIN 71T iy DT QT 7Y |17 'RY 19 7y

27 .7x¥'n Nia Niviol 207 il
DT 7V TAyn X717 (Tu V' KP') i7 N0
PNTRD ARIT? VIR NN TR RY Q00

A7iN1 DT ivY N7 .70 T 'R 2

221 72 1179 MR 2 MR NT7 NN

N NNX XINY '9 7V X .1i79 7V 'myny
TV DTN 7iT3 iy Yl .07iv) nx 200 T
YD [1IW7 KNI NT INT 7702 KINLTRN

A i .
Y[: ﬁy Ll 3
AST|)AA
|
b o



COLLEGIATE MOOT BEIT DIN

COLLEGIATE
MOOT BEIT DIN

SOURCEBOOK

(lashon hara), one who spreads scandal about his fellow even
though he be telling truth. If he be lying, he is called a maligner
who invents an evil name against his fellow. The owner of an evil
tongue, behold him, he sits in company and relates, saying: thus
and such did that certain party, thus and such were his parents,
and thus and such | did hear about him and of course, he relates
scandalous matters. Of him, the verse says: “May the Lord cut
off all flattering lips, the tongue that speaketh proud things” (Ps.
12:4).

3. The wise men said: “There are three transgressions which call
forth punishment in this world, and disinherit the perpetrator
from a share in the World to Come. They are: idolatry, adultery,
and bloodshed; but evil speech (lashon hara) outweighs them all’
(Babylonian Talmud Arakhin 16b). The Sages, moreover, said:
“One who speaks lashon hara denies God, for it is said: ‘'Who
have said, Our tongues will we make mighty, our lips are with

us, who is Lord over us™"? (Ps. 12:5). And, again, the Sages said:
“Lashon hara kills three persons, the one who speaks it, the one
of whom it is spoken, and the one who receives it.” In fact, the
greatest harm comes to the one who receives the evil report.

Text 13

Babylonian Talmud Avodah Zarah 19b

The Gemara relates that Rabbi Alexandri would proclaim in public, in the
manner of a merchant selling wares: Who desires life? Who desires life?
Everyone gathered around him to buy from him, saying to him: Give us
life! He stated the following verse to them: “Who is the man that desires
life, and loves days, that he may see good in them? Keep your tongue
from evil, and your lips from speaking guile” (P. 34:13-14). The psalm
continues: “Depart from evil, and do good; seek peace and pursue it” (P.
34:15). The Gemara explains: Lest one say: | have kept my tongue from
evil and my lips from speaking guile, | will therefore go and indulge in
sleep. To counter this possibility, the verse states: “Depart from evil,

and do good,” i.e., it is not enough to avoid evil, but one must actively do
good. And the word good means nothing other than Torah, as it is stated:
“For | have given you a good portion; My Torah, do not abandon it” (Prov.
4:2).
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Text 14

Hafetz Hayim Laws of Lashon Hara 1:10:1-2

1If a person saw someone harming his/her friend, whether
robbing them, wronging them, or causing them damage,
whether the one robbed or damaged knew of it or not — or

if the person shamed them or aggrieved them, or wronged
them with words — and it became known to them clearly
that the person did not return the theft or reimburse them
for the damage and did not beseech them to forgive the
transgression — even if the person saw this thing alone,
they can relate it to others in order to help the one who

was wronged and to condemn these evil deeds before
people; but they must be sure to fulfill the following seven
conditions: 1. that they witness themselves and not hear of
it from others, unless it becomes clear to them afterwards
that the thing is true. 2. that they take great care not to
immediately determine the thing to be theft, or wronging, or
damage, and the like, without carefully analyzing whether

it actually is theft or damage according to the law. 3. that
they reprove the sinner first, gently — perhaps it [the proof]
will avail the perpetrator who will thereby rectify his ways.
And if the person does not listen to them, then they should
apprise the people of this person’s guilt — how the person
deliberately harmed another. (And if they know that the
reproof will not be accepted — this will be explained below,
God willing, in section 7.) 4. that they should not exaggerate
the wrong beyond what it is.

5. that they should intend the benefit [of others] and not, God
forbid, to benefit themselves from the taint ascribed to the
other, and not out of preexisting hatred. 6. if they can bring
about the desired benefit itself without recourse to exposing
them for their act, then, in all instances, it is forbidden to
speak [of what they did]. 7. that they should not cause the
one spoken about more damage than they would suffer if the
matter were brought to trial in rabbinic court. (The rationale
for this is to be found below in the laws of gossip, Principle 9,

where it properly belongs.)

Hafetz Hayim (Rav Yisrael Meir Kagan 1839-1933]. Lived in Radin, Poland. With his works on Lashon Hara, the
Hafetz Hayim transformed what was an essentially ethical norm or halakhic imperative into codified law. He

expanded the scope and deepened the severity and awareness of laws around speech.
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Text 15

Hafetz Hayim Laws of Lashon Hara, Part 2 The
Prohibition Against Tale Bearing [Rechilut),
Principle 9, Section 2

a) He must be careful not to immediately conclude that harm
will result, but must reflect carefully from the beginning to
see if the result will, indeed, be harmful.

b) He must not exaggerate the matter to be worse than it
actually is.

c) His intent must be for benefit only; that is, to remove the
harm from the first, and not because he hates the other. (And
in this third condition, we shall include yet another matter —
that aside from his intending benefit and not being motivated
by hatred, he must first reflect as to whether benefit will
actually sprout from this — as opposed to what happens very
often, that even if he tells him, he will not listen to him, but
will enter into partnership with him, and afterwards, when
his partner angers him with something, he will tell him: “He
was right when he told me not to become your partner,” and
the like. For such people, whom he recognizes to possess
this evil trait of talebearing, no permission is conceivable, for
it makes these blind men stumble in the absolute negative
commandment of rechilut.)

d) If he can effect this benefit [in some other way] without
having to speak badly of the other, he should do so.

e) All this is permitted only if absolute harm will not come to
the one spoken of because of what is said about him. That is,
they are not permitted to do him any positive harm, but only
to deprive him of the good that might have come to him from
the partnership. Even though this is bad for him, in any event
it is permitted. But if absolute harm comes to him because
of what is said about him, it is forbidden to speak about him;
for this would require other conditions, as will be explained
below, God willing, in sections 5 and 6. And how much more
so [is it forbidden] if he sees that his story would cause the
subject great harm, more than the law prescribes.
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Text 16

Babylonian Talmud Moed Katan 17a

There was a certain student about whom there were bad rumors
[concerning inappropriate sexual behavior]. Rav Yehuda said:

“What should be done? Should he be banned? But the rabbis need
him! Should he not be banned? But the name of Heaven is being
desecrated!” He said to Rabbah bar bar Hannah: “Have you heard
any traditions on this matter?” He replied: “Rabbi Yohanan said

the following: ‘What is the meaning of the verse, “For the lips of a
priest guard knowledge, And men seek rulings from his mouth; For
he is a messenger of the Lord of Hosts” (Mal. 2:7)? If the master
resembles a messenger of God, seek Torah from his mouth. If not,
do not seek Torah from his mouth.””"Rav Yehuda banned him.In the
end, Rav Yehuda fell ill, and the sages came to seek his welfare, and
[the students] came with them as well. When Rav Yehuda saw him
[the banned student], he laughed. [The student] said to him: “Is it not
enough that you banned [me], but you are also laughing at me?” He
replied: “l am not laughing at you, but rather at the fact that when |
go to that world, | am happy that | did not even favor a man like you”
but instead | treated you fairly in accordance with the halakha. Rav
Yehuda died.

...A wasp came and stung the ostracized scholar on his penis and he
died. Because he was a great Torah scholar, they took him into the
caves in which the pious are interred in order to bury him there, but
the caves did not accept him. A snake stood at the entrance of the
caves and did not let them pass. They then took him into the caves
of the judges, and they accepted him. The Gemara asks: What is

the reason that he was accepted there? The Gemara answers: Even
though he sinned, he still acted in accordance with the opinion of
Rabbi Ilai, as it is taught in a baraita: Rabbi Ilai says: If a person sees
that his evil inclination is gaining control over him and he cannot
overcome it, then he should go to a place where he is not known. He
should wear black, and he should wrap his head in black, as if he
were a mourner. Perhaps these changes will influence him, so that
he not sin. Even if these actions do not help, he should at least do as
his heart desires in private and not desecrate the name of Heaven in
public. Although this person had sinned, he did so in private and in

a manner that did not publicly desecrate God’s name, and therefore
it was fitting that he be given an honorable burial. ... Similarly, it
was related that Reish Lakish was guarding an orchard for payment

when a certain man came and ate some figs that were growing there.

Reish Lakish raised his voice and yelled at him, but this man paid
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no attention to him and kept eating. Reish Lakish said: Let that man NYINQ NI 20 KR T 17 e
be in a state of excommunication. The man eating the figs said to |I'TIN 'R NNOVY |'T N AR N'PNN
him: On the contrary, let that man, i.e., Reish Lakish, be in a state of TN (', T 2 DY) 17 MIR KX INIX
excommunication, for even if | have become liable to you for payment, 190 MIX |'TIn NnOol Tn N Qv
as | have eaten of the figs without permission, have | become liable to ANRT W7 U Ka91 DWA 217N

- nn s
you for excommunication? With that statement, the man Left. 'TIN 'K NOW DN TN wiz7 wn

Reish Lakish went to the study hall to inquire about the halakha (N, T YWIN) IXIY K'0N192 ININ
with regard to this man. The other Sages said to him: His decree
of ostracism is valid, but your decree of ostracism is not. In other
words, that man was correct and Reish Lakish should not have
ostracized him in response to his actions.

N'7'7 Yy X'21 DA 7WD1 DI'N N7WDI
n'7'73 1N0d

Reish Lakish then asked: If so, what is the remedy for this decree

of ostracism? The Sages answered him: Go to him so that he may
release you from it. Reish Lakish replied: | do not know him. They
said to him: Go then to the President of the Jewish court, so that he
may release you from the ban, as it is taught in a baraita: If one was
ostracized, but he does not know who ostracized him, he should go
to the President of the Jewish court, and the President of the Jewish
court may release him from his decree of ostracism.

The Gemara continues: Rav Huna said that in Usha it was enacted:
If the President of the court sinned, he is not ostracized. Although
this would be the appropriate punishment, he is not ostracized, so
as not to cause a desecration of God’s name. Rather, they say to him
the words of the verse:“Keep your honor and stay at home” (Il Kings
14:10). That is to say, to preserve your dignity, it would be best if you
were to stay at home, resign your position, and refrain from further
public appearances. If he sins again, he is ostracized, due to the
desecration of God’s name that would ensue were people to think
that he was spared his rightful punishment due to his high position.

The Gemara comments: This opinion disagrees with that of Reish
Lakish, for Reish Lakish said: If a Torah scholar sins, he is not
ostracized at all in public, as it is stated: “Therefore, shall you fall in
the day, and the prophet also shall fall with you in the night” (Hosea
4:5). This is explained to mean: If a prophet or any other important
person sins, his offense should be concealed like the night and not
punished in public.
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Text 17

Question to Rambam, n. 111
[Translation by Rabbi Dr. Daniel Roth)

We ask the grace of our lord, light of the world, our master
and Rabbi Moses ben R. Maimon, what say you - great rabbi,
wonder of the generation from sunrise to sunset - of a certain
Hazzan, who is also a Talmid [Chacham] [Wise person],
regarding whom an unmentionable rumor (rinun) has
proliferated, but no witnesses have come forth, and he has
enemies. Should he be expelled from his position or not? ...

Responsa of the Rambam n. 111 The answer: What every
intellectual should know. (1.) That no official should lose

his position because of a mere rumor, even if he has no
enemies. And certainly not if there are in the city people who
hate him, and have evil intent. Because in matters like these
it cannot be said “for it is no good report” (Samuel |, 2:24).
That is only if he has no enemies. But, if he has enemies,

[we say] it is his enemies who have spread the [adverse
rumorl].” (Babylonian Talmud Moed Katan 18b)... (2b) And if
this rumour has been spread about him, he should not be
removed and it should not be publicized. As it has been said:
“if a Rabbinic Sage has committed an offensive deed they do
not ‘ban” him publicly, because it is said: Therefore shalt thou
stumble in the day and the prophet also shall stumble with
thee in the night (Hoshea 4:5), [that is to say] Keep it dark,
like night.... But then, when a Collegiate did incur the ban,
how did he act? - As they do [in the West]: for in the West
[Palestine] they appoint a tribunal for lashing a Collegiate but
do not appoint a tribunal for pronouncing a ban.” [Babylonian
Talmud Moed Katan 17al. ... (2d) And do not let the story of
Rav Yehudah regarding that collegiate mistake you, because
they explained this and said, that he acted in accordance with
Rabbi Il'ay, that he went where he is not known; and did the
deed that his heart desired, and it was necessary to publicize
the matter to them, so that the people would see the matter
themselves and not just hear it through a rumour alone. (3a)
And the man who spoke of this person without seeing him
for himself should be banned, because there is no greater
afkarta (irreverence) than that. (3b) He should be lashed for
spreading libel... and be careful of the honour of Torah, for a
mitzva [commandment] is a candle and the Torah, light. And

Moses wrote.
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Text 18

Rambam, Mishneh Torah, Laws of Sanhedrin 24:5

Similarly, at any time, and in any place, a court has the license

to give a person lashes if he has a reputation for immorality

and people gossip about him, saying that he acts licentiously.
This applies provided the rumor is heard continuously, as we
explained, and he does not have any known enemies who would
spread this unfavorable report. Similarly, a person with such an
unsavory reputation may be humiliated and scorn may be heaped
on his mother in his presence.

Text 19

Deuteronomy 17:12

12. But the man who acts deliberately to not heed the cohen
who stands to serve there [before] God, your Lord, or the judge;
that man is to be executed and you will eliminate the evil [doer]
from Yisrael. 13. Let all the people hear and fear, and not sin
deliberately again.

Text 20

L]

Babylonian Talmud Sanhedrin 89a

The Sages taught: There are four [transgressors condemned to
be executed whose verdicts] require a proclamation [to inform

the public]: one who instigates [others to engage in idol worship],
and the stubborn and rebellious son, and the rebellious elder, and
conspiring witnesses.

Gedaliah and the Jews who were with him.
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Background on Gedaliah (See Jeremiah 40:19-21) After the destruction of Jerusalem and first Temple, Gedaliah
ben Achikam was appointed by Nebuchadnezzar Il of Babylon as governor of Israel. A report came to Gedaliah
that a soldier called Yishmael had been dispatched to assassinate him. A military commander loyal to Gedaliah
requested to go out to meet Yishmael and kill him, but Gedaliah replied: “Do not do such a thing: what you are
saying about Yishmael is not true!”. Subsequently Yishmael, and the ten men who were with him, murdered
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Text 21

Babylonian Talmud Nidda é1a

That was the pit which Yishmael ben Netanyah filled with corpses,
as it is written [Jeremiah 41:9] The cistern into which Yishmael
threw all the corpses of the men killed by the hand of Gedaliah...

but did then Gedaliah kill them? Why, Yishmael killed them! Rather
since he [Gedaliah] should have heeded the advice of Yochanan ben
Karepach and he did not heed it, Scripture reckons it as though he
had killed them. This lashon hara, although one should not accept it,
one should be mindful of it.

There were some Galileans about whom a rumor spread that they
killed a person. They came before Rabbi Tarfon and said to him,
“The master should hide us.” He said to them, “What should | do?

If I do not hide you, the authorities will see you and execute you. On
the other hand, why should | hide you (because there is a rumour
that you murdered someone)? After all the Rabbis said, this is a type
of lashon hara and although one should not accept it as truth, one
should be mindful of it. Go and hide yourselves” (in other words,
escape but without Rabbi Tarfon’s help).

on the Talmud. He is also known as the Rosh.

Tosafot Rosh, Nidda 61a, Chapter 9, Section 5

[cited above) [Translated by Nechama Goldman Barash]

Ravina said, this type of lashon hara, even though one cannot

accept it as truth, one can be mindful of it...and it seems to me to be
according to the words of Rabbi Acha Gaon who wrote in the Sheiltot
[Jewish Law Responsa from the Gaonic period, 7th to 10th century]
if you killed someone, you are liable to the [secular] king (the court]
who warns against accepting murderers. And in this case, one
should pay heed to the lashon hara, for he could come to harm or
cause others to be harmed if he does not pay heed to the rumours
as in this case and as in the case of Gedaliah. But in any other case,
it is forbidden to pay attention to lashon hara and to believe it at all.
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Tosafot Rosh (by Asher Ben Yehiel, 1250 to 1327, born in Germany and died in Spain) is an important commentary
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I!.J Pitchei Teshuva (by Rabbi Yisrael Isserlin, 1827-1889] is a commentary on the four volumes of the Shulchan Aruch
(Code of Jewish Law]. It was largely authored by Avraham Tzvi Hirsch Eisenstadt (1813-1868). Only this volume,

Orach Chayim was written by Rabbi Isserlin.

Text 23

Pitchei Teshuva, Orach Chayim, 156.
[Translation by Rabbi David Brofsky)

The Magen Avraham and others went on at length about the
stringency around Lashon Hara, and | felt compelled to note, that
on the other hand, there is a greater transgression that is also very
prevalent, and that it is not to give his friend information when there
is a chance to save the oppressed from his oppressor because of
the fear of Lashon Hara. For instance, one who sets a trap to kill
someone in an undetectable manner or who digs a tunnel in the
middle of the night in the darkness into the house or store of his
friend and prevents himself from telling his friend and warning

him in time, because he is afraid that this is a transgression of
Lashon Harah, and in truth, one who behaves this way, his sin is too
great to bear and he transgresses the prohibition of Do Not Stand
Idly By While Your Brother's Blood is Being Shed. By not speaking
you violate the mitzvah of returning that which is lost to its owner
(Deut 22:2])...The general principle is that these are matters which
depend upon the speaker’s motivation. If the informant’s intent in
relating to these matters is entirely to cause harm, that is lashon
ha'ra. However, if his intent is to bring about benefit to the other
person and to save him and to protect him - then it is a great
mitzvah...unfortunately, | have seen many times where someone
witnesses another person trying to cause harm to someone - and
he suppresses the informantion and says “"Why should | get involved
in a matter which isn’t my business...however, one needs to be very
careful about these and similar matters. Our Sages have said -
when the permissibility depends on motivations - it says, “And you
should be afraid of your God."
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I!.J Rabbi Moshe Sternbuch (born 1926 in London, lives in Jerusalem) is a major rabbinic figure in the Haredi rabbinic
court in Israel that impacts Orthodox Jewry around the world. (Thank you to Rabbi David Brofsky for this source

citation)

Text 24

Rabbi Moshe Sternbuch, Teshuvot Ve'Hanhagot

We have merited the wonderful book of the Hafetz Haim on the laws of lashon ha'ra..and within the book, the Hafetz
Haim it appears that at times there is no prohibition to speak lashon ha'ra, rather there is a mitzvah to speak, such
as when one misleads his neighbor in business transactions, or one who borrowed money but did not repay, or
regarding marriage arrangements when a match which is not proper is offered and may lead to harm and he refrains
from telling his as he does not wish to speak poorly or to cause damage, he violates “that he not stand idly by the
blood of your neighbor”..and it turns out that he is using the commandments of our Lord blessed be He, in order

to injure his friend when he was never commanded to do so...as well as the commandments of “"and you shall love
your neighbor as yourself”...and | have warned about this many times and therefore one should be careful to learn
the laws of lashon ha-ra well and to know when it is prohibited and when it is permitted as sometimes there is an
obligation to tell, under certain conditions, as the Hafetz Haim himself explained.

I!.J Rabbi Shlomo Yosef Elyashiv (1910-2012, born in Lithuania, lived in Israel). Head of the Haredi-Lithuanian
Communities in Israel and the Diaspora. (Thank you to Rabbi David Brofsky for this source citation)

Text 25
Rabbi Shlomo Yosef Elyashiv, Yeshurun 15 (2005)

Thus, all this only permits informing the authorities in a situation in which it is clear that the person did in fact

do this deed and in this case there is in fact, an aspect of tikun olam or fixing the world. However, with regard to
the question of whether to permit where there is not even "legs"” to the matter (i.e. reasonable cause to suspect
wrongdoing), but merely some vague suspicion, not only is there no tikun olam [fixing the world], but there is
destruction of the world in this case as it is possible that because of some student’s grudge against a teacher, a
student may accuse the teacher or because of some baseless suspicion, a person could be placed in a situation in
which he is better of dead, though he is innocent of wrongdoing and | see no place to permit this.
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You shall not stand idly by your neighbor’s blood (lo ta’amod al dam r’eacha)

Text 26

Leviticus 19:16

Do not go as a talebearer among your people, do not stand
idly by your neighbor’s blood, | am God.

Text 27

Rambam, Mishneh Torah, Laws of Murder and
Preserving Life 1:14-15

14. Anyone who can save and does not save transgresses 'do
not stand by the blood of your neighbour’. So too one who sees
his friend drowning in the sea, bandits attacking him or a bad
animal attacking him and he is able himself to save him or he
could hire others to save him but he does not; one who hears
idol worshippers or informers plotting harm for him or laying
a trap for him and he doesn't tell his friend and inform him; or
if he knows that an idol worshipper or a thug are on their way
to his friend and he could appease them on behalf of his friend
to change their intention and he doesn’t appease him; and so
too any similar case; One who does any of these transgresses
‘do not stand idly by your neighbour’s blood". 15 The one who
sees a pursuer going after his friend to kill him or after a
woman to rape her and is able to save [the pursued] and does
not, this one has cancelled a positive commandment: "and cut
off her hand' (Deut. 25:12) and has transgressed two negative
commandments: “do not turn away your eyes” (Deut. 25:12) and
"do not stand idly by your neighbor's blood" (Lev. 19:16.).
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I!.J The Shulchan Aruch was written by Rabbi Joseph Karo (1488-1575, born in Spain, lived in Safed, Israel). Rabbi Karo
transformed the study and observance of Jewish law (halakha) by codifying it into four volumes generating dozens

of commentary on his code and revolutionizing the way halakha was decided.

Text 28

Shulchan Aruch, Choshen Mishpat, 426:1

If one person sees another drowning in the sea or being attacked
by bandits, or being attacked by wild animals, and although able
to rescue him either alone or by hiring others, does not rescue
him; or if one hears a non-Jew or informers plotting evil against
another or laying a trap for him and he does not call it to the
other’s attention and let him know; or if one knows that a non-
Jew or a violent person is going to attack another and although
able to appease him on behalf of the other and make him
change his mind, he does not do so; or in any similar case—he
transgresses the prohibition, “You shall not stand by while your
fellow’s blood is shed.”

Text 29

Shulchan Aruch Even Haezer, Laws of Ketubot 71:1

A man is obligated to maintain his sons and daughters until they
are six years old even if they have property that they acquired
through their maternal grandfather. And from six and up, he
supports them based on a decree of the sages until they grow

up- And if he does not want to, we yell at him and disgrace him
and pressure him. And if he still does not want to, we declare in
public and say: So and so is cruel and does not want to support
his children and he is worse than the raven who at least nurtures
his chicks. And we cannot force him to support them....When does
this ruling apply? When there is no economic estimation. But if
the estimate shows that there is enough money for them to get
charity, we remove it from him by force, for charity purposes, and
we feed them until they become adults. Rama: This is specifically
for feeding daughters [as well], but we do not force him [with
regards to how much he gives] to marry off his daughters. Even
though it is a mitzva to give his daughters off to those who are
appropriate for them, nevertheless we do not force it, except
what he prefers to give, as long as he marries them off (Hagahot
Mordechai in Kiddushin, and so writes TA"V Netiv 22).
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Text 30
Shulchan Aruch, Yoreh Deah, Laws of DN T NID70 AYT A Y N7V
Excommunication, 334:43 an 9'vo 1”7V |N'0
For 24 things, a person is excommunicated and these are [N 17X1,0TRN NIX [*TIn DDAT 170 7V [20
1. One who degrades a sage, even after his death. NN WNKXY7 17'9X ,00NN DX NTANN NO (X)
2. One who degrades a messenger of the rabbinic court T2 N'™7W NTann vo ()
3. One who calls his friend a slave Ty NNt xpn @)
4. One who is derogatory towards rabbinic law and "7 (TV) TR 12T (1V) Y79TA (TY) Y (T)

obviously towards Torah law...
23. A Sage of whom bad rumours are being spread.

...mIN N2TN 17 XK1 L0910
N9 .NY1 INYIMYY DdN (A7)

24. One who excommunicates someone who should not be I 2R 1KY MY ATIAN <XO> 19 (T7D)

excommunicated

I!.J Rav Moshe Isserlis (1530-1572, born and lived in Kraow, Poland) also known as the Remah, adds a gloss to the
Shulchan Aruch reflecting the Ashkenazi halakha of Eastern and Western European countries.

Text 31
Rav Moshe Isserlis, on Shulchan Aruch, Yoreh NT) MIAON YT N MY 1IN X'
Deah, Laws of Excommunication, 334:43 A"N Yo T"5Y 1N DM

DR NITY T V7 MY 'RITO (AN
,0M2TN NINNKA NY TN TAIR X7X ,N1N2
NN [O 'ON NN 19N TXI M2 VIV YAINNY
. 027N NNXRY NI NYTN DX

And for excommunication one needs testimony and clear
evidence, but the matter must be assessed according to the
truth and if the defendant insists there is truth, then even a
child or a woman can serve as witnesses if the truth seems
to be with the case (despite lack of absolute evidence).
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I!.J | Rabbi Joseph Colon ben Solomon Trabotto (1420-1480, France, Spain), also known as the Maharik wrote important

responsa.

Text 32

Responsa Maharik 188

(translation Nechama Goldman Barash)]

| have seen the words of the early and later sages and they
speak in tandem with one another and it is clear that this
Rabbi Aharon Riskia, is being relentlessly pursued without
reason and it is clear even to the babes in the study hall of
Beit Rabban that there is no value to the words of this cursed
woman..and even if this one witness was a righteous and
believable individual, he would not be believed at all...even
more so with regard to a woman like this one who separated
herself from the modest daughters of Israel, who is not
believed even as one witness and not even as half of one and
even to hate him (which is allowed if someone is wicked but
it can’t be proven) according to her testimony is prohibited...
and even more so it is prohibited to embarrass him and to
excommunicate him based on the words of that woman and
one who disgraces him should ask for mercy since the dignity
of the sons of Abraham, Isaac and Jacob is negligible in his
eyes; and certainly it is an abomination towards especially

if he caused someone to be disgraced in public as was done
to this poor old man Rabbi Aharon, who was disgraced and
humiliated and prevented from reading from the Torah in
public and there is no greater “whitening of the face” than
this...as it is written it is worse to whiten the face of a person
than to commit adultery for that sin results in strangulation
but allows for the world to come and disgracing someone in
public excludes one from the world to come and one should
behave with utmost caution to avoid disgracing someone in
public for nothing and one must examine and reexamine the
case many times before behaving in such a way and one who
is lenient with this, blood is on his head without a doubt....
And if a person wants to be stringent about what is written in
Babylonian Talmud Kiddushin 81a that one flogs a man based
even on a rumour, the matter is simple, this is only when
there is consensus among the majority of people that the
rumour is true and it is not based on nothing. Furthermore, it
is known that the rumour has a reliable source. Here however,

N5{7 [P'O 7”"IN N”1Y

['R AN WD DTR RINN TYN NN 17'OKI...
AWK NINTD NWK 97V UII... 770 NNy
NX7T NIYIRYN 78Y' DDA 'DYTA NWI9

I7'9X1 KTNT XA79D K71 “TND "'OX KIN'NN

17 |12 1”7 "D TI NION N'N N'9 7V INKIYY
NIRTN UKD NQT 190 17'NINY71 1WHA7 1I0RY
12 TI2D NI'NA XY 7V D'ANT Wi vrannl
NAVIN D 'RTIAI 1WA 777 2PVl ZNX' DNNAX
W21 TN IWAIY 201 N7R YWY 70 an' ‘o
17 [7TN 2YNY7 NYYI TWUKD 02N 1YY
N7 IN12DY1 INM"ON1 Y IWR 17X NR
N2N 19 271 )7 'R 112X NN XN
YT ND' D'YUNN 170U 1NdN 171 NTA 71IMa
D202 1N'AN 19 2N NXKIY NN 71m D
ANIT? TIT 2'WNW IND X”X 7V X121 'NIY NNn
17 W'l P2N2 INN'MA R”X 7V '2NY 79IN'NNI
770 17 'R D'272 NN 2N Y'Y P7n
X7W INTNY7 DTX7 17 W' Nnd IR 27 NYYT
217N IR DIN 7Y D22 NN 19 1707
IWY'Y DTIZ DNPNENIYAT NNd WNTYI
72 1IWNDD INT DT 7'Ennl T nwyn
[2'0NATN I'7Y 2'ANN7 DTX AR ONI ....j7790
N0 X7 Y ' (X9 qT) 'WITZ 'n'7'wa
2122 71T AT XN VIYD 1T XD NYINYn
771 NNNONT 201D 12'NI I'7V D'M'DON DAY
17 VIT'W X2'N 72K 0T 717 K¥' DIN 7V X979
[IT22 R¥ID 11'ANRNYT IR 1'RY AN KXY 21Ny
170 NR'NIN DNRD X'NY YIT 2TIY DTN
19 D'MYL NN 7701 770 N1RN? IR NI
wnn Nt 71p2 'Ry XO'WSI KO'WO N7un?

1D DT JIRNT |'RE MY NI 217 1D XX
IR'NT 20 N 7Y NIRRT 17'9K KIN 0IYD
NXI'DN NN 717 DNy i DR no!
NPTNA XINW DTX NP7AYW NRTI NYX NNNN

oo B



COLLEGIATE MOOT BEIT DIN

COLLEGIATE
ﬁ' MOOT BEIT DIN

SOURCEBOOK

where we know the rumour comes from a source that is not
fit to believed, and that it is known that this cursed woman
started the rumour, and she cannot be believed in any way for
several reasons that were explained above, then it becomes
clear as day that this rumour has no substance and there is no
need to elongate for it is simple, even according to the babes
in the study hall of Beit Rabban for how can a man err and

say that because of the echo of a rumour coming from such

a woman, a man, who has the presumption of righteousness,
will be lashed.

God forbid that we do such a thing in Israel for if so, we have
not left a son to Abraham our patriarch, who will not be
lashed...And therefore, justice will then be perverted, God
forbid, for the promiscuous among our people will then rise
up and spread rumours about anyone they hate and with
malice they will spread these rumours and in such a way,
rumours will reported and everyone will be subject to lashes
God forbid!

And it is true, the Rambam wrote in the laws of Sanhedrin,
“that the rabbinic court can give lashes to a man based on bad
rumours around promiscuity. This applies provided the rumor
is heard continuously and the man has no enemies” However,
| saw in the letter by ....who testified based on his honorable
mother from...that she (the woman spreading the rumours)
was advised to say that Rabbi Aharon impregnated her to
quiet Rabbi Aharon for he was the one who knew the rumour
about her (meaning about how she really became pregnant)
and disgraced her (by letting her know he knew the truth of
the pregnancy) by her account.

And if this is the case, then this is the definition of enemies
spreading rumours out of hatred.

And it is known that she spread the rumour to quiet him and
to take revenge for he knew the rumour about her as | learned ...

And behold, this unfortunate old man, Rabbi Aharon, cries
out that he was never alone with her since they travelled

in a group of three men [which is enough to remove doubt
regarding promiscuous behavior]. And it is clear that he
should not be excommunicated or disgraced and certainly not
without a warning and even if you want to say that the court
will use this as an example and excommunicate him because
he did not put up enough of a fence around his behavior [by
traveling with a woman], then why make an example of him
when so many of the uneducated fold behave like this all the
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time and we ignore their behavior and it will seem like the
court hates this poor man. And it seems that this alienation
of Rabbi Aharon was not correct and the court sinned terribly
and its possible it was done inadvertently and if they continue
in this terrible manner, from here on in, they will have to ask
mercy for themselves for the incurring the punishment of one
who disgraces and whitens the face of his friend in public for
nothing, as | have written above

...And | requested from the holy community of Padua | that
they include Rabbi Aharon in every matter having to do with
holiness and what was is no longer relevant and because they
are an important congregation, | bear their iniquity for they did
not listen to our teachers and sages and they brought ill will
upon Rabbi Aharon

...And to the community leader of the Padua congregation, |
say that he will be worthy of excommunication if he does not
call Rabbi Aharon up to the Torah.., especially since he stood
and cried out that he would accept the court’s verdict if he was
in fact found guilty...

Based on all of this, | declare that on the first Shabbat that
comes around, Rabbi Aharon will come to the synagogue of
the Ashkenazim of Padua during the Torah reading and will be
called up to read from the Torah like all of the other members
of the faith...and this issue will no longer distance him and will
not disgrace him further in public which leads to a loss of the
world to come and if he hears these words, peace be with him
and may he be blessed for good.
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Responsa Rivash 265

To those who investigate the offenses in the Algiers
community:

| saw your correspondence. The case brought to you by
Algohar, wife of Rabbi Jacob son of Joseph, against Rabbi
Isaac HaCohen as follows:

That he walks behind her without warning and tells her
that he loves her. He said to her, if you do not do this for
me, give me one kiss, | will die of love for you.

And also, another time, he called her to come up to his
house and she understood his intentions were for evil and
did not want to come up and then he said terrible things to
her and told her that he is practiced in doing such things to
others.

And Rabbi Isaac responded to her allegations and denied
everything. And explained that he never intended anything
for evil. But since they were once neighbors, they had
played together, in jest, as lovers do. And they never
became accustomed to such things. For he is a righteous
Jew.

And the investigators asked her: Why did you not come
until now since you have described several instances in
which he came upon you.

And she answered: Out of fear for her husband, so that he
not fight with him and possibly cause his death.

And they further said to her: Do you have a witness to any
of this?

And she said that she told all of this to Anshmuel son of
El Raviach. And he testified and took an oath that he did
not know and did not see any such thing. But he admitted
that she did tell him these things as described above. And
he said to her at the time, why did you not say anything
until now? And she answered him, so that a fight not
break out between her husband with another Jew. And she
also answered and told the investigators: This man was
already warned by those investigating, not to speak to the

Il

Rabbi Isaac ben Sheshet Perfet (1326-1428, Spain) also known as the Rivash survived the Spanish persecution, and
wrote important responsa (translation Nechama Goldman Barash).
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wife of Shmuel Pniel, and not to come near her, because
of suspicion [of him]. And Rabbi Isaac explained: This was
because of a disagreement he had with Shmuel Pniel. And
this was more than six years ago. And since then, there
has been no suspicion of him. These are the claims.
Answer: Since Algoher has no witnesses to her claim
against Isaac HaCohen, there is no reason to accept the
legality of her words only and to suspect him of such an
ugly thing and to punish him for it.

But, in order to separate them from what it is prohibited, it
is appropriate to order him, upon pain of excommunication
to never speak to her neither good nor bad and they should
not live in the same neighborhood.

And also, if there is a presumption in your eyes of
suspicion of sexual impropriety, even if there are no
witnesses, it is appropriate to rebuke him sharply and to
threaten him: If he does not act in a righteous manner, he
will be ostracized from the community and you will push
him away with two hands as is written it the Babylonian
Talmud Kiddushin 81a to give lashes based on a bad
rumour (regarding sexual misconduct)...and as the
Rambam wrote as well.....
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