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What is the Maimonides Moot Court  
Competition?  
The Maimonides Moot Court Competition is the premier program for students to engage with 
contemporary ethical questions using Jewish legal wisdom. Our competitions are structured around 
a detailed case alongside a sourcebook of traditional and modern Jewish texts. Students construct 
arguments from the curated texts to address the questions presented by the case. Cases in recent years 
have addressed timely issues including criminal justice, tainted money, and artificial intelligence. 

Maimonides Moot Court Competition is powered by the Hadar Institute, which builds egalitarian Jewish 
communities around Torah study, Jewish practice, and the values of kindness and compassion. 

What is a Beit Din? 
A beit din is a Jewish court of law which makes rulings in accordance with halakhah, or the collective 
body of biblical and rabbinical law. The role of the beit din is to apply halakhic precedent to the 
particular circumstances of the case to reach a ruling. 

In the Maimonides Moot Court Competition, your team represents a beit din and you will be presented 
with a specific case. You will study the provided texts in the sourcebook to explore how Jewish 
tradition has approached the legal and ethical issues presented by the case. The aim is to articulate a 
position rooted in the provided texts—there is not necessarily a single “correct” answer. As the Talmud 
writes about the conflicting opinions of Beit Hillel and Beit Shamai—both “are the words of the living 
God”(Eiruvin 13b).

This sourcebook contains texts spanning the full breadth of Jewish 
tradition; ancient and medieval texts are juxtaposed with contemporary 
perspectives. A strong argument will engage these sources and bring 
them into conversation with one another. Likewise it may be 
important to explain why certain sources are not applicable or 
relevant in your understanding of the case. 

There is a hierarchy of sources, with earlier 
sources carrying more weight. Sources from 
Tanakh, the Written Torah, are the most 
authoritative. Typically, later sources 
elucidate rather than dispute earlier 
resources. The power of later authorities 
stems from interpreting and applying 
earlier texts, much as your team will be 
doing. Collectively, these post-biblical teachings 
are known as the Oral Torah.
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According to the UN, an estimated one-third of teenagers worldwide have recently experienced 
bullying.1 When it comes to cyberbullying, the problem is even more pervasive—according to a recent 
Pew survey, 58% of American teenagers have personally experienced abusive online behaviors, 
including offensive name-calling, the spreading of false rumors, and physical threats.2

Bullying often impacts  everyone involved—those who are bullied, those who bully, and those who 
witness bullying. Its effects are linked to a number of negative outcomes, including decreased 
academic achievement and a detrimental impact on mental health, which can sometimes even be life 
threatening.3

While social media and the internet can operate as a platform for cyberbullying, this year’s case asks 
students to explore whether these tools may be part of the solution as well. In recent years, high 
school students have taken to the internet to out their peers for behaviors they see as harmful. In 
one phenomenon, students have used “call-out pages” to expose racism among their peers. As the 
creator of one of these pages put it, “I think it’s the only way to prove to them that actions do have 
consequences.”4

However, this type of public call-out may have negative consequences of its own. The case this year 
invites you to explore the ethical questions facing a student in how to respond to bullying seen second-
hand through a video on a friend’s phone. Should she share the video with others and publicly out the 
bullies? Or would such a public act do more harm than good? What must she consider before making a 
decision? 

Approaching this moral challenge through a lens of halakhah can offer unique insight into how to 
balance these competing factors at play. This sourcebook is structured into five units, each of which 
offers a distinct halakhic perspective on the case. We invite you to engage in the challenge of applying 
these texts to the realities of the 21st century.

Sincerely, 
Yitzhak Bronstein  
Director of Maimonides Moot Court Competition 

1	 “New data reveal that one out of three teens is bullied worldwide.” UNESCO Institute for Statistics. January 10, 2018.
2	 “A Majority of Teens Have Experienced Some Form of Cyberbullying.” Pew Research Center. September 27, 2018.
3	 “Effects of Bullying.” stopbullying.gov.  May 21, 2021.
4	 “High School Students and Alumni Are Using Social Media to Expose Racism.” The New York Times. June 16, 2020

Introduction to the Case
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Case 
Over the past several weeks, a number of concerning videos have been shared among the students of 
Torah Academy High School. The videos themselves are short, and none of them are longer than 20 
seconds. The content of the videos depict a pair of seniors bullying and taunting younger students, 
using language that is vulgar, insensitive, and possibly threatening as well. 

Rachel, a sophomore at Torah Academy, is deeply upset about the videos that have been shared. 
Although she has not received them personally, she has seen three of these videos on the phones of 
friends.   

Determined to do something about it, she attempts to bring the issue up with the school leadership. 
After meeting with a school official, she realizes that the administration is already aware of the issue, 
and that their plan amounts to little more than looking the other way until these seniors graduate later 
in the year. Moreover, Rachel is told that since none of the videos were filmed on school premises, it is 
unfortunately out of their control to do anything about it.

Along with a friend, Rachel tries to confront and rebuke the pair of bullies directly. The intervention 
does not last long—Rachel and her friend quickly become intimidated and are unable to follow through 
with their intended plan.

Disappointed, they feel out of options. The administration will not take action, and confronting the 
bullies directly is now practically out of the question.

It occurs to them that there is one last action they can take. Word had spread among schools in their 
region about an Instagram account called @exposingbullies.highschool. The stated goals of the page 
are to hold bullies accountable, and to deter others from bullying in the future, by outing their behavior 
publicly. 

The page invites students to submit screenshots of problematic behavior, which are in turn shared to 
their audience of 12,000 followers, most of whom live in their city. The page allows people to submit 
anonymous images or videos. Before sharing the material, the page blurs out the sender’s name but 
shares the personal information of the bullies. The page says it does its best to confirm the identities of 
the perpetrators before posting any identifying information. 

Together, they begin to weigh the pros and cons of submitting the videos to this Instagram account. On 
the one hand, they acknowledge that the videos they have seen are quite short, and it’s not possible 
to know the full context of what is happening. Moreover, they are aware of a recent article in the 
local newspaper about the consequences for a student who was outed on this Instagram page. The 
repercussions were swift and severe—their college acceptance was revoked, and they were removed 
from their youth movement’s national leadership committee. These facts cause them to hesitate about 
posting these videos in a public forum. 

On the other hand, the videos do seem to clearly depict verbal abuse, and even though there is no 
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physical violence depicted in what they have seen, the bullies do sound threatening.  They are aware 
that bullying can have severe, even life-endangering consequences, and feel strongly that there is a 
responsibility to do something. 

After much consideration, they determine that this is most likely their last resort: either they will 
submit the videos to this Instagram account to publicly out the bullies, or they will be out of options 
and have no choice but to drop the whole matter entirely. 

Should the students submit the circulated videos to the @exposingbullies.highschool Instagram account 
along with identifying information of the two bullies?
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SOURCE #1 

5 of 51

Is there an obligation to offer people the benefit of the doubt? What if your instincts in the situation tell 
you otherwise? 

This is an important question facing Rachel as she decides how to respond to the videos circulating 
around her school. How should she consider the fact that the videos are only 20 seconds long? On the 
one hand, the case tells us that the “videos do seem to clearly depict verbal abuse;” on the other hand, 
since the videos are so short it is impossible for her to understand the full context of what is occurring.

These sources below will help shed light on these questions. As you read them, reflect on the ways in 
which they can be applied to our case. 

I. JUDGE PEOPLE FAVORABLY
The passage below includes several essential mitzvot (commandments) that will be explored in further 
detail throughout the sourcebook. In this unit, we will focus on how the bolded phrase is interpreted by 
the Talmud.

Shaming on Social Media 
UNIT 1 Judging Favorably | דן לכף זכות

 ויקרא יט:טו-יח

א פְנֵי־ ט לֹא־תִשָּׂ֣ 15לֹא־תַעֲשׂ֥וּ עָוֶ֙ל֙ בַּמִּשְׁפָּ֔

פֹּט  שְׁ צֶדֶק תִּ י גָד֑וֹל בְּ ר פְּנֵ֣ א תֶהְדַּ֖ ל וְלֹ֥ דָ֔
א  יךָ לֹ֥ ךְ רָכִיל֙ בְּעַמֶּ֔ עֲמִיתֶךָ׃ 16לֹא־תֵלֵ֤

א  א־תִשְׂנָ֥ י ה'׃ 17לֹֽ ךָ אֲנִ֖ ם רֵעֶ֑ ד עַל־דַּ֣ תַעֲמֹ֖
חַ תּוֹכִי֙חַ֙ אֶת־ ךָ הוֹכֵ֤ יךָ בִּלְבָבֶ֑ אֶת־אָחִ֖

ם  א־תִקֹּ֤ טְא׃ 18לֹֽ יו חֵֽ א עָלָ֖ ךָ וְלֹא־תִשָּׂ֥ עֲמִיתֶ֔
הַבְתָּ֥ לְרֵעֲךָ֖  ךָ וְאָֽ י עַמֶּ֔ א־תִטֹּר֙ אֶת־בְּנֵ֣ וְלֹֽ

י ה. כָּמ֑וֹךָ אֲנִ֖

Vayikra 19:15-18

15You shall not perform injustice in judgement: do not 
favor the poor or show deference to the powerful; with 
righteousness shall you judge your kinsman. 16Do not 
gossip among your people; do not stand by the blood of 
your fellow: I am God. 17You shall not hate your brother 
in your heart. You shall surely rebuke your kinsman, and 
you shall not bear a sin because of him. 18You shall not 
take vengeance, and you shall not bear a grudge against 
your people. You shall love your neighbor as yourself: I 
am God.

https://www.sefaria.org/Leviticus.19.15-18
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SOURCE #2 

Talmud Bavli  
Shevuot 30a

The Sages taught: “with righteousness shall you judge your 
kinsman”—that there should not be a situation where one 
[litigant] sits and the other [litigant] stands; or that one 
not be allowed to speak all that is necessary and the other 
one be told to speak briefly.  

Another interpretation: “With righteousness shall you 
judge your kinsman”—judge every person favorably.

Rav Yosef teaches: “with righteousness shall you judge your 
kinsman”—with regard to one who is with you in Torah 
and mitzvot, strive to judge them favorably.

 תלמוד בבלי
שבועות דף ל עמוד א

ת״ר )ויקרא יט, טו( בצדק תשפוט 
עמיתך שלא יהא אחד יושב ואחד 

עומד אחד מדבר כל צרכו ואחד 
אומר לו קצר דבריך. 

ד״א בצדק תשפוט עמיתך הוי דן 
את חבירך לכף זכות 

תני רב יוסף בצדק תשפוט 
עמיתך עם שאתך בתורה ובמצות 

השתדל לדונו יפה.

1.	 Are the various mitzvot listed in verses 15-18 related to one another? If so, how?  

2.	 How do you understand “with righteousness shall you judge your kinsman” given its context? 

3.	 Based on this passage, who would you say this obligation is directed towards? 

As with many Torah verses, the phrase “with righteousness shall you judge your kinsman” can be 
understood in multiple ways. In the talmudic passage below, two possible interpretations are offered.

SOURCE #3 

Rashi on Shevuot 30a

Judge every person favorably: The verse is not speaking 
about courtroom litigants, rather about one who sees their 
fellow doing something that can be interpreted negatively 
or positively. One should not suspect the person about 
performing a transgression.  

רש״י שם

הוי דן את חבירך לכף זכות - ולא 
בדין בעלי דינים הכתוב מדבר 
אלא ברואה חבירו עושה דבר 

שאתה יכול להכריעו לצד עבירה 
ולצד זכות הכריעו לזכות ואל 

תחשדהו בעבירה

https://www.sefaria.org/Shevuot.30a.12-13
https://www.sefaria.org/Rashi_on_Shevuot.30a.12.1
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The first explanation understands this verse as instructions for a judge to ensure 
a level playing field for the two litigants. However, the second explanation 
understands the phrase as a broader mitzvah which can be applied to all people. 
As Rashi explains, this interpretation is not limited to a courtroom, but can be 
applied to any circumstance where you see someone doing something that 
can be interpreted in multiple ways. In such a circumstance, we learn from the 
phrase “with righteousness shall you judge your kinsman” to judge such a person 
favorably.

1.	 Based on this passage, are there limits to when a person should strive to judge 
a person favorably? 

2.	 How do you understand the teaching of Rav Yosef that the obligation to judge 
favorably applies to those “with you in Torah and mitzvot?” 

3.	 Would the obligation to judge favorably apply to a stranger in the street? How 
about a classmate?

II. JUDGE SOME PEOPLE FAVORABLY? 
In the next source, we will see another context in which the mitzvah to judge all 
people favorably appears.

SOURCE #4

Mishnah Avot 1:6

Yehoshua ben Perahyah said: Make for 
yourself a teacher, and acquire for yourself 
a friend, and judge all people favorably. 

משנה אבות א:ו

יְהוֹשֻׁעַ בֶּן פְּרַחְיָה אוֹמֵר, עֲשֵׂה 
לְךָ רַב, וּקְנֵה לְךָ חָבֵר, וֶהֱוֵי דָן 

אֶת כָּל הָאָדָם לְכַף זְכוּת: 

 Mishnah Avot 
1:6
Pirkei Avot is 
a compilation 
of wisdom and 
ethics included 
in the Mishnah. 
It is unique in its 
arrangement and 
focus: it is orga-
nized by speaker 
(instead of by 
topic as is most 
of the Mishnah), 
and concerned 
primarily with 
ethical instruc-
tion and wisdom.

 Rambam
Rambam 
(Maimonides) 
is an acronym 
for Rabbi Moses 
ben Maimon 
who lived in 
Spain and Egypt 
(1135-1204). His 
most significant 
work is the 
Mishneh Torah, a 
comprehensive 
codification of 
Jewish law from 
the Talmud. 
In addition, 
Rambam wrote a 
commentary on 
the mishnah and 
philosophical 
works, such as 
The Guided of 
the Perplexed.

SOURCE #5

Rambam  on Mishnah Avot 1:6

Judge all people favorably: This situation 
refers to when you do not know whether 
the person is righteous or wicked, and you 
see them performing an action that can 
be interpreted for good or for bad. Take it 
for good and do not think bad about the 

רמב״ם משנה אבות א:ו

והוי דן את כל האדם לכף 
זכות. ענינו כשיהיה אדם 

שלא תדע בו אם צדיק הוא 
אם רשע ותראהו שיעשה 

מעשה או יאמר דבר שאם 
תפרשהו על דרך אחת יהיה 

https://www.sefaria.org/Pirkei_Avot.1.6
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person. 

But if the person is widely known to be righteous 
and of good deeds; and an action is observed that 
by all appearances indicates that it is a bad deed, 
and a person can only determine it to be good 
with great stretching and as a distant possibility, it 
is fit that you [still] take it as good, since there is a 
possibility that it is good. It is not permissible for 
you to suspect the person… 

Similarly, when a person is widely known to be 
wicked, and afterwards we see them performing 
an action that appears to be good, but there is a 
distant possibility that it is bad; it is fit to protect 
oneself from the person and not believe that it 
is good, since there is a possibility for the bad. 
About this it is stated, “When he entreats with his 
voice, do not trust him” (Proverbs 26:25).

And when the person is not known and the action 
they perform can be interpreted towards either 
side, one must judge the person piously towards 
the favorable side.

טוב ואם תפרשהו על דרך אחרת יהיה רע, 
קח אותו על הטוב ולא תחשוב בו רע.

אבל אם יהיה האדם נודע שהוא צדיק 
מפורסם ובפעולות הטובות ונראה לו פועל 

שכל עניניו מורים שהוא פועל רע ואין 
אדם יכול להכריעו לטוב אלא בדוחק גדול 
ואפשר רחוק הוא ראוי שתקח אותו שהוא 

טוב אחר שיש שום צד אפשרות להיותו 
טוב ואין מותר לך לחשדו... 

וכן כשיהיה רשע ויתפרסמו מעשיו ואחר 
כן ראינוהו שיעשה מעשה שכל ראיותיו 

מורות שהוא טוב ויש בו צד אפשרות רחוק 
לרע ראוי להשמר ממנו ושלא תאמן בו 

שהוא טוב אחר שיש בו אפשרות לרע ועל 
זה נאמר כי יחנן קולו אל תאמן בו וגו'

וכשיהי' בלתי ידוע והמעשה בלתי מכריע 
לא' משני הקצוות צריך בדרך החסידות 

שתדין לכף זכות איזה קצה שיהיה משני 
הקצוות

While the mishnah says to judge all people favorably, Rambam adds more nuance to the discussion. 
He says this mishnah refers to a situation where someone we do not know does something that can be 
understood in a positive or negative light. However, different standards would apply if the person had a 
reputation as a righteous or wicked individual. 

1.	 How would you apply Rambam’s explanation of the mishnah to the facts of our case? 

2.	 Based on the videos that Rachel has seen, would she have an obligation to judge the pair of seniors 
favorably? Why or why not? 
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III. OFFERING THE BENEFIT OF THE DOUBT
The next two sources—one from the Talmud, and one from the book of Shumel—are narratives related 
to offering the benefit of the doubt. In one of them, the benefit of the doubt is offered, even at a 
significant personal cost; in the other, the observer springs into action immediately before the facts 
have been verified. 

SOURCE #6

Talmud Bavli  
Shabbat 127b

The Sages taught: One who judges another favorably—should 
be judged favorably. There was an incident involving a person 
who came from the Upper Galilee and was hired to work for 
a homeowner in the South for three years. On the day before 
Yom Kippur, he said to the homeowner: Give me my wages, 
and I will go and feed my wife and children. The homeowner 
said to him: I have no money. The worker replied: In that case, 
give me my wages in the form of produce. He said to him: I 
have none. The worker replied: Give me my wages in the form 
of land. The homeowner replied: I have none. The worker said 
to him: Give me my wages in the form of animals. He replied: 
I have none. The worker said to him: Give me cushions and 
blankets. He replied: I have none. The worker slung his tools 
over his shoulder and went to his home in anguish.

After the festival of Sukkot, the homeowner took the worker’s 
wages in his hand, along with a burden that required three 
donkeys, one laden with food, one laden with drink, and one 
laden with types of sweets, and went to the worker’s home. 
After they ate and drank, the homeowner gave him his wages.

The homeowner said to him: When you said to me: Give me 
my wages, and I said: I have no money, of what did you suspect 
me? Why did you not suspect me of trying to avoid paying 
you? The worker answered, I said: Perhaps the opportunity to 
purchase merchandise inexpensively presented itself, and you 

 תלמוד בבלי 
שבת דף קכז עמוד ב

תָּנוּ רַבָּנַן: הַדָּן חֲבֵירוֹ לְכַף זְכוּת 
- דָּנִין אוֹתוֹ לִזְכוּת. וּמַעֲשֶׂה 

בְּאָדָם אֶחָד שֶׁיָּרַד מִגָּלִיל 
הָעֶלְיוֹן וְנִשְׂכַּר אֵצֶל בַּעַל הַבַּיִת 
אֶחָד בַּדָּרוֹם שָׁלֹשׁ שָׁנִים. עֶרֶב 
יוֹם הַכִּפּוּרִים אָמַר לוֹ: תֵּן לִי 
שְׂכָרִי, וְאֵלֵךְ וְאָזוּן אֶת אִשְׁתִּי 
וּבָנַי. אָמַר לוֹ: אֵין לִי מָעוֹת. 

אָמַר לוֹ: תֵּן לִי פֵּירוֹת. אָמַר לוֹ: 
אֵין לִי. תֵּן לִי קַרְקַע - אִין לִי. 
תֵּן לִי בְּהֵמָה - אֵין לִי. תֵּן לִי 

כָּרִים וּכְסָתוֹת - אֵין לִי. הִפְשִׁיל 
כֵּלָיו לַאֲחוֹרָיו, וְהָלַךְ לְבֵיתוֹ 

בְּפַחֵי נֶפֶשׁ.

לְאַחַר הָרֶגֶל נָטַל בַּעַל הַבַּיִת 
שְׂכָרוֹ בְּיָדוֹ, וְעִמּוֹ מַשּׂוֹי שְׁלֹשָׁה 

חֲמוֹרִים, אֶחָד שֶׁל מַאֲכָל, וְאֶחָד 
שֶׁל מִשְׁתֶּה, וְאֶחָד שֶׁל מִינֵי 

מְגָדִים, וְהָלַךְ לוֹ לְבֵיתוֹ. אַחַר 
שֶׁאָכְלוּ וְשָׁתוּ נָתַן לוֹ שְׂכָרוֹ. 

אָמַר לוֹ: בְּשָׁעָה שֶׁאָמַרְתָּ לִי 
״תֵּן לִי שְׂכָרִי״ וְאָמַרְתִּי ״אֵין 
לִי מָעוֹת״, בַּמֶּה חֲשַׁדְתַּנִי? 

https://www.sefaria.org/Shabbat.127b.2-5
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purchased it with the money that you owed 
me. The homeowner asked: And when you 
said to me: Give me animals, and I said: I have 
no animals, of what did you suspect me? The 
worker answered: I said: Perhaps the animals 
are rented to others. The homeowner asked: 
When you said to me: Give me land, and I 
said: I have no land, of what did you suspect 
me? The worker answered: I said: Perhaps the 
land has been leased to others. The homeowner 
asked: And when you said to me: Give me 
produce, and I said: I have no produce, of what 
did you suspect me? The worker answered: 
I said: Perhaps they are not yet tithed. The 
homeowner asked: And when I said: I have no 
cushions or blankets, of what did you suspect 
me? The worker answered: I said: Perhaps he 
consecrated all his property to Heaven. 

The homeowner said to him: I swear by the 
Temple service that it was so. I had no money 
available at the time because I vowed and 
consecrated all my property on account of 
Hyrcanus, my son, who did not engage in 
Torah study.   When I came to my fellow 
residents in the South, the sages dissolved all 
my vows, [allowing the homeowner to use 
the funds]. And you, just as you judged me 
favorably, so may God judge you favorably.

אָמַרְתִּי: שֶׁמָּא פְּרַקְמַטְיָא 
בְּזוֹל נִזְדַּמְּנָה לְךָ, וְלָקַחְתָּ 
בָּהֶן. וּבְשָׁעָה שֶׁאָמַרְתָּ לִי 
״תֵּן לִי בְּהֵמָה״, וְאָמַרְתִּי 

״אֵין לִי בְּהֵמָה״, בַּמֶּה 
חֲשַׁדְתַּנִי? אָמַרְתִּי: שֶׁמָּא 

מוּשְׂכֶּרֶת בְּיַד אֲחֵרִים. 
בְּשָׁעָה שֶׁאָמַרְתָּ לִי ״תֵּן 
לִי קַרְקַע״, וְאָמַרְתִּי לְךָ 

״אֵין לִי קַרְקַע״, בַּמֶּה 
חֲשַׁדְתַּנִי? אָמַרְתִּי: שֶׁמָּא 

מוּחְכֶּרֶת בְּיַד אֲחֵרִים 
הִיא. וּבְשָׁעָה שֶׁאָמַרְתִּי 

לְךָ ״אֵין לִי פֵּירוֹת״ בַּמֶּה 
חֲשַׁדְתַּנִי? אָמַרְתִּי: שֶׁמָּא 
רוֹת. וּבְשָׁעָה  אֵינָן מְעוּשָּׂ

שֶׁאָמַרְתִּי לְךָ ״אֵין לִי 
כָּרִים וּכְסָתוֹת״ בַּמֶּה 

חֲשַׁדְתַּנִי? אָמַרְתִּי: שֶׁמָּא 
מַיִם.  הִקְדִּישׁ כָּל נְכָסָיו לַשָּׁ

אָמַר לוֹ: הָעֲבוֹדָה! כָּךְ 
הָיָה. הִדַּרְתִּי כָּל נְכָסַי 

בִּשְׁבִיל הוּרְקָנוֹס בְּנִי שֶׁלֹּא 
עָסַק בַּתּוֹרָה. וּכְשֶׁבָּאתִי 

אֵצֶל חֲבֵירַי בַּדָּרוֹם הִתִּירוּ 
לִי כָּל נְדָרַי. וְאַתָּה, כְּשֵׁם 
שֶׁדַּנְתַּנִי לִזְכוּת, הַמָּקוֹם 

יָדִין אוֹתְךָ לִזְכוּת.

 Torah study
The homeowner 
sought to 
avoid leaving 
an inheritance 
for his son by 
consecrating all 
of his property to 
the Temple.
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1.	 What is your reaction to this story? Do you think the homeowner deserved to 
be judged favorably given the circumstances? 

2.	 How might this passage help us understand the mitzvah to judge favorably?  

The next source comes from the first chapter in the book of Shmuel. The opening 
verses describe how Hannah suffered tremendously as one of Elkanah’s two 
wives. Hannah was childless, while her counterpart Peninah had many children 
and would taunt her. The passage below describes what happens next. 

SOURCE #7

I Shmuel 1:9-20

9After they had eaten and drunk at  
Shiloh,  Hannah rose. The priest Eli was 
sitting on the seat near the doorpost of 
the temple of God. 10In her wretchedness, 
she prayed to God, weeping all the while. 
11And she made this vow: “God, if You 
will look upon the suffering of Your 
maidservant and will remember me and 
not forget Your maidservant, and if You 
will grant Your maidservant a son, I will 
dedicate him to God for all the days of 
his life; and no razor shall ever touch his 
head.” 12As she kept on praying before 
God, Eli watched her mouth. 13Now 
Hannah was praying in her heart; only 
her lips moved, but her voice could not be 
heard. So Eli thought she was drunk. 14Eli 
said to her, “How long will you make a 
drunken spectacle of yourself ? Sober up!” 
15And Hannah replied, “Oh no, my lord! I 
am a very unhappy woman. I have drunk 
no wine or other strong drink, but I have 
been pouring out my heart to God. 16Do 
not take your maidservant for a worthless 
woman; I have only been speaking all this 

שמואל א א:ט-כ

ה  י אָכְלָ֥ ה אַחֲרֵ֛ קָם חַנָּ֔ 9וַתָּ֣

י  ה וְעֵלִ֣ י שָׁתֹ֑ ה וְאַחֲרֵ֣ בְשִׁלֹ֖
א עַל־ ן יֹשֵׁב֙ עַל־הַכִּסֵּ֔ הַכֹּהֵ֗

רַת  יא מָ֣ ל ה'׃ 10וְהִ֖ ת הֵיכַ֥ מְזוּזַ֖
ה  ל עַל־ה' וּבָכֹ֥ פֶשׁ וַתִּתְפַּלֵּ֥ נָ֑

ר ה'  דֶר וַתֹּאמַ֗ ר נֶ֜ ה׃ 11וַתִּדֹּ֨ תִבְכֶּֽ
י  ה ׀ בָּעֳנִ֣ ה תִרְאֶ֣ צְבָא֜וֹת אִם־רָאֹ֥

ח  א־תִשְׁכַּ֣ ךָ וּזְכַרְתַּנִ֙י֙ וְלֹֽ אֲמָתֶ֗
ה לַאֲמָתְךָ֖  ךָ וְנָתַתָּ֥ אֶת־אֲמָתֶ֔
ה' כָּל־ יו לַֽ ים וּנְתַתִּ֤ �רַע אֲנָשִׁ֑ זֶ֣

ה  ה לֹא־יַעֲלֶ֥ יו וּמוֹרָ֖ י חַיָּ֔ יְמֵ֣
ה  י הִרְבְּתָ֔ עַל־רֹאשֽׁוֹ׃ 12וְהָיָה֙ כִּ֣
ר  י שֹׁמֵ֥ י ה' וְעֵלִ֖ ל לִפְנֵ֣ לְהִתְפַּלֵּ֖

רֶת  יא מְדַבֶּ֣ ה הִ֚ יהָ׃ 13וְחַנָּ֗ אֶת־פִּֽ
יהָ נָּע֔וֹת  ק שְׂפָתֶ֣ הּ רַ֚ עַל־לִבָּ֔

י  הָ עֵלִ֖ עַ וַיַּחְשְׁבֶ֥ א יִשָּׁמֵ֑ הּ לֹ֣ וְקוֹלָ֖
י  אמֶר אֵלֶי֙הָ֙ עֵלִ֔ ה׃ 14וַיֹּ֤ לְשִׁכֹּרָֽ
ירִי  ין הָסִ֥ י תִּשְׁתַּכָּרִ֑ עַד־מָתַ֖
עַן  יִךְ׃ 15וַתַּ֨ עָלָֽ �ךְ מֵֽ אֶת־יֵינֵ֖

ה  י אִשָּׁ֤ א אֲדֹנִ֔ ה וַתֹּא֙מֶר֙ לֹ֣ חַנָּ֤
ר  �יִן וְשֵׁכָ֖ כִי וְיַ֥ קְשַׁת־רוּ֙חַ֙ אָנֹ֔

י  ךְ אֶת־נַפְשִׁ֖ יתִי וָאֶשְׁפֹּ֥ א שָׁתִ֑ לֹ֣
תְךָ֔  י ה'׃ 16אַל־תִּתֵּן֙ אֶת־אֲמָ֣ לִפְנֵ֥
י  ב שִׂיחִ֛ י־מֵרֹ֥ עַל כִּֽ י בַּת־בְּלִיָּ֑ לִפְנֵ֖
עַן  נָּה׃ 17וַיַּ֧ רְתִּי עַד־הֵֽ י דִּבַּ֥ וְכַעְסִ֖

 Shiloh
Shiloh was the 
spiritual center 
of the Jewish 
people from the 
days of Joshua, 
until the Temple 
in Jerusalem was 
built during the 
reign of Solomon 
(Joshua 18:1).

https://www.sefaria.org/I_Samuel.1.1-18
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time out of my great anguish and distress.” 
17“Then go in peace,” said Eli, “and may 
the God of Israel grant you what you have 
asked.” 18She answered, “You are most kind 
to your handmaid.” So the woman left, 
and she ate, and was no longer downcast. 
19Early next morning they bowed low 
before God, and they went back home to 
Ramah. Elkanah knew his wife Hannah 
and God remembered her. 20Hannah 
conceived, and at the turn of the year bore 
a son. She named him Shmuel, meaning, “I 
asked God for him.”

י  י לְשָׁל֑וֹם וֵאלֹקֵ֣ אמֶר לְכִ֣ י וַיֹּ֖ עֵלִ֛
ר  ךְ אֲשֶׁ֥ לָתֵ֔ ל יִתֵּן֙ אֶת־שֵׁ֣ יִשְׂרָאֵ֗

א  אמֶר תִּמְצָ֧ לְתְּ מֵעִמּֽוֹ׃ 18וַתֹּ֕ שָׁאַ֖
לֶךְ  יךָ וַתֵּ֨ ן בְּעֵינֶ֑ שִׁפְחָתְךָ֛ חֵ֖

יהָ  ל וּפָנֶ֥ ה לְדַרְכָּהּ֙ וַתֹּאכַ֔ אִשָּׁ֤ הָֽ
מוּ  הּ עֽוֹד׃ 19וַיַּשְׁכִּ֣ יוּ־לָ֖ לֹא־הָֽ

בוּ  י ה' וַיָּשֻׁ֛ שְׁתַּחֲווּ֙ לִפְנֵ֣ קֶר וַיִּֽ בַבֹּ֗
תָה  ם הָרָמָ֑ אוּ אֶל־בֵּיתָ֖ וַיָּבֹ֥

ה אִשְׁתּ֔וֹ  �דַע אֶלְקָנָה֙ אֶת־חַנָּ֣ וַיֵּ֤
�יְהִי֙ לִתְקֻפ֣וֹת  הָ ה'׃ 20וַֽ �יִּזְכְּרֶ֖ וַֽ
ן  לֶד בֵּ֑ ה וַתֵּ֣ הַר חַנָּ֖ ים וַתַּ֥ הַיָּמִ֔

י  ל כִּ֥ וַתִּקְ�רָ֤א אֶת־שְׁמוֹ֙ שְׁמוּאֵ֔
יו מֵה' שְׁאִלְתִּֽ

1.	 What is your reaction to this story? Do you think Hannah deserved to be judged 
unfavorably given the circumstances? 

2.	 Why do you think Eli interjected in verse 14? Was he justified in doing so? 

3.	 How might this passage help us understand the mitzvah to judge favorably?  

The Talmud learns many things from the verses above describing Hannah’s 
prayer. The halakhah most relevant for our purposes is a teaching by Rabbi Elazar. 

SOURCE #8

Talmud Bavli  
Berakhot 31a-b

Rav Hamnuna said: How many significant 
laws  can be derived from these verses 
about Hannah?... From “And Eli said to 
her: How long will you remain drunk?” 
(I Shmuel 1:14); Rabbi Elazar said: From 
here we derive that one who sees their 
fellow doing something improper needs to 

 תלמוד בבלי 
ברכות דף לא עמוד א-ב

אָמַר רַב הַמְנוּנָא: כַּמָּה 
הִלְכְתָא גִּבָּרָווֹתָא אִיכָּא 

לְמִשְׁמַע מֵהָנֵי קְרָאֵי דְחַנָּה... 
״וַיֹּאמֶר אֵלֶיהָ עֵלִי עַד מָתַי 
תִּשְׁתַּכָּרִין וְגוֹ'״. אָמַר רַבִּי 

אֶלְעָזָר: מִכָּאן לָרוֹאֶה בַּחֲבֵרוֹ 
דָּבָר שֶׁאֵינוֹ הָגוּן, צָרִיךְ 

 significant laws
The Talmud 
derives several 
laws from the 
description of 
Hannah’s prayer, 
including the 
need to have 
intent (kavanah); 
the need to 
enunciate the 
words rather 
than only 
contemplate 
them; and that 
one recites the 
Amidah prayer 
silently.

https://www.sefaria.org/Berakhot.31b.1
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rebuke them…

“Then go in peace”—Rabbi Elazar said: From here we 
derive that one who suspects their fellow about something 
they have not done, must appease them. Not only this, but 
they need to bless them, as it says:  “May the God of Israel 
grant you what you have asked.”

לְהוֹכִיחוֹ...

וַיַּעַן עֵלִי וַיֹּאמֶר לְכִי לְשָׁלוֹם״, 
אָמַר רַבִּי אֶלְעָזָר: מִכָּאן לַחוֹשֵׁד 

אֶת חֲבֵרוֹ בְּדָבָר שֶׁאֵין בּוֹ, שֶׁצָּרִיךְ 
לְפַיְּיסוֹ. וְלֹא עוֹד, אֶלָּא שֶׁצָּרִיךְ 

לְבָרְכוֹ. שֶׁנֶּאֱמַר "וֵאלֹהֵי יִשְׂרָאֵל יִתֵּן 
אֶת שֵׁלָתֵ"

Rabbi Elazar is of the opinion that Eli acted properly by rebuking Hannah, even though it turned out 
that his judgement was incorrect and that Hannah was praying sincerely. In fact, Rabbi Elazar derives 
from this passage that we all have an obligation to rebuke someone we see acting improperly. 

1.	 Is it clear from the passage in Shmuel that Eli is correct to rebuke Hannah? How so?  

2.	 Contrast this teaching of Rabbi Elazar with the passage above from Shabbat 127b. Are they offering 
similar or different standards for when to judge favorably? 

3.	 Rabbi Elazar says that one who falsely suspects someone must then offer them a blessing. Do you 
think this is sufficient to make up for the damage caused by the false accusation? Why or why not? 

Take a Step Back

1.	 After learning these texts, how would you articulate the mitzvah to judge favorably? 
Are there limitations to this mitzvah? 

2.	 Returning to our case, does Rachel have an obligation to judge the pair of seniors in 
the videos favorably? Why or why not?
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In the previous unit, we explored the mitzvah to judge a person favorably. We will now turn our attention 
to a related question that Rachel must think through: is there a responsibility to speak up when seeing 
someone act inappropriately? Must one give rebuke if they feel intimidated about speaking up? Is it ever 
better to remain silent rather than give rebuke? 

The mitzvah to give rebuke appears in the same context as the obligation to judge favorably. Since 
rebuke is essential to understanding our case, we will explore this obligation from a number of 
perspectives.  As you read these sources, reflect on the ways in which the parameters of the mitzvah 
relate to the specific details of our case. 

I. THE SOURCE

Shaming on Social Media 
UNIT 2 Rebuke | תוכחה

SOURCE #9 

Vayikra 19:15-18

15You shall not perform injustice in judgment: do not 
favor the poor or show deference to the powerful; with 
righteousness shall you judge your kinsman. 16Do not 
gossip among your people; do not stand by the blood of 
your fellow: I am God. 17You shall not hate your brother 
in your heart. You shall surely rebuke your kinsman, and 
you shall not bear a sin because of him. 18You shall not take 
vengeance, and you shall not bear a grudge against your 
people. You shall love your neighbor as yourself: I am God.

ויקרא יט:טו-יח

א  ט לֹא־תִשָּׂ֣ 15לֹא־תַעֲשׂ֥וּ עָוֶ֙ל֙ בַּמִּשְׁפָּ֔

דֶק  י גָד֑וֹל בְּצֶ֖ ר פְּנֵ֣ א תֶהְדַּ֖ ל וְלֹ֥ פְנֵי־דָ֔
ךְ רָכִיל֙  ךָ׃ 16לֹא־תֵלֵ֤ ט עֲמִיתֶֽ תִּשְׁפֹּ֥

י  ךָ אֲנִ֖ ם רֵעֶ֑ ד עַל־דַּ֣ א תַעֲמֹ֖ יךָ לֹ֥ בְּעַמֶּ֔
ךָ  יךָ בִּלְבָבֶ֑ א אֶת־אָחִ֖ א־תִשְׂנָ֥ ה'׃ 17לֹֽ

הוֹכֵחַ תּוֹכִיחַ אֶת־עֲמִיתֶךָ וְלֹא־
א־ ם וְלֹֽ א־תִקֹּ֤ א עָלָיו חֵטְא׃ 18לֹֽ תִשָּׂ
הַבְתָּ֥ לְרֵעֲךָ֖  ךָ וְאָֽ י עַמֶּ֔ תִטֹּר֙ אֶת־בְּנֵ֣

י ה': כָּמ֑וֹךָ אֲנִ֖

1.	 How do you understand the connection between the three clauses in verse 17? 

2.	 What is the relationship between rebuke (verse 17), and the mitzvah to love your neighbor as 
yourself (verse 18)? 

https://www.sefaria.org/Leviticus.19.15-18?lang=bi&aliyot=0
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Immediately after the commandment to give rebuke, the Torah warns “not bear 
a sin because of him.” The commentaries on this verse offer multiple possibilities 
about what sin the Torah is warning about. In doing so, each of the following 
three commentaries articulates a different way of understanding the mitzvah to 
rebuke.

SOURCE #11

Ramban  on Vayikra 19:17

Do not bear since because of him: for you 
will bear sin because of his transgression 
if you do not rebuke him… The verse is 
saying: do not hate your brother in your 
heart when he does something against 
your will, but instead you should offer 
rebuke, saying, “Why did you do this to 
me?” You will not bear sin because of him 
by covering up your hatred of him in your 
heart and not telling him, for when you 
rebuke him, he will apologize to you, or he 
will regret his action and admit his sin, and 

רמב"ן שם

"ולא תשא עליו חטא" 
שיהיה עליך אשם כאשר 
יחטא ולא הוכחת אותו...

ויאמר הכתוב אל תשנא את 
אחיך בלבבך בעשותו לך 

שלא כרצונך אבל תוכיחנו 
מדוע ככה עשית עמדי ולא 

תשא עליו חטא לכסות 
שנאתו בלבך ולא תגיד לו 

כי בהוכיחך אותו יתנצל לך 
או ישוב ויתודה על חטאו 
ותכפר לו ואחרי כן יזהיר 

 Ramban 
Moshe ben Nah-
man (1194-1270), 
also known as 
Ramban, was a 
leading Torah 
scholar who 
lived in Spain 
and the Land 
of Israel. He 
wrote influential 
commentaries 
on the Torah and 
Talmud. Ramban 
also defended 
the Jewish 
people during 
the Disputation 
of Barcelona.

SOURCE #10

Rashi on Vayikra 19:17

You shall not bear a sin because of him: 
Do not embarrass him publicly. 

רש"י שם

  ולא תשא עליו חטא.
לֹא תַלְבִּין אֶת פָּנָיו בָּרַבִּים

Rashi’s understanding is that “you shall not bear a sin because of him” is a 
warning not to rebuke someone in a public manner. In this reading, the first part 
of the verse teaches the mitzvah to rebuke, while the second half of the verse 
warns us not to take the rebuke too far by embarrassing the individual.

1.	 According to Rashi’s interpretation, what might have one assumed about the 
mitzvah of rebuke before reading the final clause in verse 17? 

https://www.sefaria.org/Ramban_on_Leviticus.19.17
https://www.sefaria.org/Rashi_on_Leviticus.19.17-18
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According to Ramban, the verse is articulating the importance of giving rebuke, 
rather than keeping any hatred bottled up inside. The beginning of the verse 
warns against harboring the hatred internally. By speaking up, Ramban argues 
that rebuke has the potential to lead to a peaceful resolution. If done properly, 
it can lead to healing and love, which is why the following verse includes the 
mitzvah to love your neighbor as yourself. 

1.	 According to Ramban, how should one understand the progression from verse 
16 to verse 17, and then to verse 18?  

The third perspective on this verse comes from Keli Yakar. 

SOURCE #12

Keli Yakar  on Vayikra 19:17

Since it is written, “you shall not bear 
a sin because of him,” it implies that 
failure to rebuke will result in the sin 
being carried by you, for all of Israel 
are responsible for one another. One 
who acts as a guarantor for a loan 
and sees that the borrower is wasting 

כלי יקר שם

ולפי שנאמר ולא תשא עליו 
חטא מכלל שאם לא תוכיחו 

אז יהיה חטאו נשוא עליך וזה 
לפי שכל ישראל ערבים זה בעד 

זה, והמלוה לחבירו ונותן לו 
ערב בזמן שהערב רואה שהלוה 
מפזר ממונו הוא מוכיחו מיראת 

 Keli Yakar 
Rabbi Shlomo 
Ephraim 
Luntschitz 
(1550-1619) 
was the rabbi 
of Prague. He is 
most known for 
his commentary 
on the Torah 
known as Keli 
Yakar, which 
means “precious 
object” (Prov-
erbs 20:15).

you will forgive him. After this, the Torah 
warns that you are not to take vengeance 
against him, nor bear a grudge in your 
heart against him because of what he has 
done to you, for it is possible that even 
though you do not have hatred against 
him, you will still remember the sin in your 
heart; therefore the Torah admonished to 
erase your brother’s sin and transgression. 
Afterwards, the Torah commands to love 
him as yourself.

שלא תנקום ממנו ולא תטור 
בלבבך מה שעשה לך כי יתכן 

שלא ישנא אותו אבל יזכור 
החטא בלבו ולפיכך יזהירנו 
שימחה פשע אחיו וחטאתו 

מלבו ואחרי כן יצוה שיאהב 
לו כמוהו:
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According to Keli Yakar, the sin being described in verse 17 refers to the culpability a person will have 
if they do not rebuke. Just like the passengers on the boat, we are all in it together. If I see someone 
transgressing the Torah, I have the responsibility to intervene, since our fates are tied together.

1.	 How is the metaphor of drilling on the boat relevant to the discussion of rebuke? Do you think it is an 
appropriate metaphor? 

2.	 Which of the three interpretations fits best into the context of these verses?  

3.	 How do each of these three interpretations affect how Rachel should consider her decision about 
posting the videos publicly? Would they lead her in different directions? 

II. THE LIMITS OF REBUKING 
The following sources explore the parameters of the mitzvah to rebuke. 

SOURCE #13

Talmud Bavli Arakhin 16b

From where is it derived that one who sees their peer 
doing something improper needs to rebuke them? It is 

תלמוד בבלי ערכין דף טז עמוד ב

מנין לרואה בחבירו דבר מגונה 
שחייב להוכיחו שנאמר )ויקרא 

money fears being held responsible due to their 
guarantee, and will therefore rebuke the borrower; 
so too, the responsibility for all Israel should 
motivate in rebuking a sinner. After the rebuke, one 
can no longer be held responsible for his fellow’s 
transgression, as strict justice will not allow someone 
to suffer for their fellow’s actions. Only when one 
has the ability to protest and fails to do so will they 
be held responsible. A related parable is that of a 
passenger on a ship drilling a hole under their seat. 
The fellow passengers yell at him: “What are you 
doing?!” The driller responds, “Am I not drilling 
under my seat?” They will reply, “If water enters 
under your seat, the whole ship will sink together.”

הערבות פן יצטרך לשלם בעבורו, כך 
הערבות של כל ישראל גורם התוכחה ואם 

אינו מקבלה אזי נקי הוא ממנו כי אין שורת 
הדין נותן שיסבול אחד בעד חבירו שאינו 
ברשותו, אך בדבר זה לבד נעשו ישראל 

ערבים שבזמן שיש בידו למחות ואינו מוחה 
אז דין הוא שיתפס בעבורו וישא עליו חטאו 
אם לא יוכיחו משל משלו בזה במי שקודח 

בספינה תחתיו צעקו עליו כל אנשי הספינה 
מה זו אתה עושה, השיב להם הלא תחתי 
אני קודח אמרו לו אם יכנסו המים תחתיך 

אז תטבע הספינה מכל וכל.

https://www.sefaria.org/Arakhin.16b
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The Talmud states from the double language of rebuke in verse 17 (”הוכח תוכיח“), we derive the 
obligation to rebuke multiple times. However, the final clause in the verse puts an important limit on 
the mitzvah: one should not rebuke in a way which causes embarrassment. 

1.	 Based on this passage, is it ever appropriate to rebuke someone in a way which causes 
embarrassment? Why or why not? 

2.	 This Gemara says that one who sees their fellow doing something improper must rebuke them. 
Returning to our case, how might this apply to one who saw someone acting improperly on a video, 
though did not witness the act itself? Would there be the same obligation to rebuke? Why or why 
not? 

This passage continues below, and transitions into the difficulty of rebuking someone properly.

SOURCE #14

Talmud Bavli Arakhin 16b

It was taught: Rabbi Tarfon said: I would be amazed if 
there is anyone in this generation who can receive rebuke. 
If the one rebuking says: Remove the splinter from 
between your eyes, the other will reply: Remove the beam 
from between your eyes! Rabbi Elazar ben Azaryah says: 
I would be surprised if there is anyone in this generation 
who knows how to rebuke. 

Rabbi Yohanan ben Nuri says: I call the heavens and the 
earth as witnesses that many times Akiva received lashes 
because of me, as I would complain about him before 

תלמוד בבלי ערכין דף טז עמוד ב

תניא א"ר טרפון )תמיהני( אני אם 
יש בדור הזה שמקבל תוכחה אם 

אמר לו טול קיסם מבין עיניך אמר 
לו טול קורה מבין עיניך אמר רבי 

אלעזר בן עזריה תמיהני אם יש 
בדור הזה שיודע להוכיח.

ואמר רבי יוחנן בן נורי מעיד אני 
עלי שמים וארץ שהרבה פעמים 

לקה עקיבא על ידי שהייתי קובל 

stated: “You shall surely rebuke your kinsman.” If one 
rebuked but it was not accepted, from where is it derived 
that one must return and rebuke again? The verse states: 
“rebuke” (the Hebrew word for rebuke is repeated). One 
might have thought that one should continue rebuking 
even if their face changes color due to humiliation. 
Therefore, the verse states: “Do not bear sin because of 
him.”

יט, יז( הוכח תוכיח הוכיחו ולא 
קבל מנין שיחזור ויוכיחנו תלמוד 
לומר תוכיח מכל מקום יכול אפי' 
משתנים פניו ת"ל לא תשא עליו 

חטא

https://www.sefaria.org/Arakhin.16b
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While the obligation to give rebuke is clear from the Torah, this passage reflects that it is easier said 
than done—both regarding giving rebuke, and receiving it, too. On the one hand, rebuking in a way that 
does not cause embarrassment is extremely difficult. Moreover, there is a vulnerability in that we are all 
guilty of something. When we try to rebuke someone, they can bring to light that we are in no position 
to rebuke them.

1.	 How can one rebuke in a way which does not cause embarrassment? 

2.	 None of us are perfect, as Rabbi Tarfon pointed out above. Given this reality, how is rebuke ever 
possible? How can we rebuke in a way which reflects our own fallibility? 

The conclusion of this talmudic passage discusses how far to go when rebuking. When has one done 
enough and reached the limits of one’s responsibility to rebuke? 

SOURCE #16

Talmud Bavli Arakhin 16b

Until what point should one rebuke? Rav says: Until [the 
rebuke leads to] hitting. Shmuel says: Until cursing. Rabbi 
Yohanan says: Until anger. 

תלמוד בבלי ערכין דף טז עמוד ב

עד היכן תוכחה רב אמר עד 
הכאה ושמואל אמר עד קללה 

ורבי יוחנן אמר עד נזיפה.

SOURCE #15

Rashi on Arakhin 16b

That knows how to rebuke respectfully, without causing 
the person’s face to change color [in embarrassment].

Splinter, meaning a small transgression. The other 
person could say, you have committed an even larger 
transgression! Therefore no one could rebuke, since 
everyone has transgressed. 

רש״י שם

שיודע להוכיח - דרך כבוד שלא 
יהו פניו משתנין

קיסם - כלומר עון קטן שבידך זה 
יכול לומר לו טול אתה עון גדול 
שבידך הלכך אין יכולין להוכיח 

שכולן חוטאים

Rabban Shimon ben Gamliel. Certainly this increased his 
love for me, in fulfillment of the verse: “Do not rebuke a 
scorner lest they hate you; rebuke a wise person and they 
will love you” (Proverbs 9:8).

עליו לפני רבן )שמעון ברבי( וכל 
שכן שהוספתי בו אהבה לקיים 

מה שנאמר )משלי ט, ח( אל תוכח 
לץ פן ישנאך הוכח לחכם ויאהבך.

https://www.sefaria.org/Arakhin.16b
https://www.sefaria.org/Rashi_on_Arakhin.16b.6.2


Maimonides Moot Court Competition | Spring 2022 20

According to all three opinions cited, there is a limit at which point one no longer 
needs to give rebuke. If it reaches the point when the rebuker would be in danger, 
then the obligation to rebuke no longer applies. 

1.	 Given the power imbalances in our case between Rachel and the pair of 
seniors, how does this final passage affect the decision that Rachel should 
make?

The next question we will address is whether one must give rebuke when the 
person knows that it will not be listened to. Does the fact that it won’t lead to a 
change in behavior affect the obligation to give rebuke? 

The two passages below seem to take different approaches to this question. 

SOURCE #17

Talmud Bavli  
Yevamot 65b

Just as it is a mitzvah for a person to say that 
which will be heeded, so is it a mitzvah for 
a person not to say that which will not be 
heeded. Rabbi Abba says: this is obligatory, 
as it is stated: “Do not rebuke a scorner lest 
they hate you; rebuke a wise person and they 
will love you” (Proverbs 9:8). 

 תלמוד בבלי
 יבמות דף סה עמוד ב

כשם שמצוה על אדם לומר 
דבר הנשמע כך מצוה על 

אדם שלא לומר דבר שאינו 
נשמע רבי אבא אומר חובה 

שנאמר )משלי ט, ח( אל 
תוכח לץ פן ישנאך הוכח 

לחכם ויאהבך

SOURCE #18

Talmud Bavli  
Shabbat 55a

Rabbi Zeira said to Rabbi Simon: Let my 
master rebuke the members of the house 
of the Exilarch.  Rabbi Simon said to him: 
They will not accept rebuke from me. Rabbi 
Zeira said to him: Let my master rebuke 
them even if they do not accept it.

 תלמוד בבלי 
שבת דף נה עמוד א

אֲמַר לֵיהּ רַבִּי זֵירָא לְרַבִּי 
סִימוֹן: לוֹכְחִינְהוּ מָר לְהָנֵי 

דְּבֵי רֵישׁ גָּלוּתָא. אֲמַר לֵיהּ: 
לָא מְקַבְּלִי מִינַּאי. אֲמַר 

לֵיהּ: אַף עַל גַּב דְּלָא מְקַבְּלִי 
לוֹכְחִינְהוּ מָר.

 Exilarch 
The exilarch  
 was (ריֵשׁ גלָּותָּא)
the political 
head of the 
Jewish commu-
nity in Babylon. 
The office of the 
exilarch oversaw 
important politi-
cal roles, such as 
collecting taxes 
and appointing 
judges.

https://www.sefaria.org/Yevamot.65b.6
https://www.sefaria.org/Shabbat.55a.4
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The passage from Yevamot states that sometimes it is a mitzvah to remain silent 
than to give rebuke. However, the passage from Shabbat indicates that one 
should offer rebuke even if it will go unheeded. 

1.	 What is the goal of giving rebuke? Is it ever worthwhile to give rebuke even if it 
does not lead to change? Why?  

2.	 What does the passage in Yevamot mean when it says that at times it is a 
mitzvah to not say something?

3.	 In the second passage, why do you think Rabbi Zeira urges Rabbi Simon to 
offer rebuke, even though it will go unheard? Does the person giving rebuke 
benefit in some way by speaking up?

4.	 Is there a way to reconcile these two passages? How might the power dynamic 
between Rabbi Zeira and the Exilarch, a powerful political leader, affect 
whether one should rebuke in such a situation? 

Mesilat Yesharim offers an explanation of the passage from Yevamot. Sometimes 
it is better to remain silent rather than to speak up and give rebuke, since the 
latter has the potential to backfire.

 Mesilat 
Yesharim 
Mesilat Yesharim 
(“The Path of the 
Just”) is the most 
famous work 
of Rabbi Moshe 
Hayyim Luzzatto 
(1707-1746), a 
kabbalist. Mesilat 
Yesharim guides 
the reader step-
by-step towards 
refining their 
character, and 
remains widely 
studied today.

SOURCE #19

Mesilat Yesharim  20

The Torah commanded: “you shall surely 
rebuke your fellow.” Often a person attempts 
to rebuke sinners at a place or time when 
their words will not be heeded and this 
causes them to breach even further in their 
wickedness, to desecrate God, and to add 
transgression to their sin. In such cases, 
the only righteousness is silence. As our 
sages of blessed memory said: Just as it is a 
mitzvah for a person to say that which will 
be heeded, so is it a mitzvah for a person not 
to say that which will not be heeded. 

מסילת ישרים כ

הנה התורה צותה: "הוכח 
תוכיח את עמיתך", וכמה 
פעמים יכנס אדם להוכיח 

חטאים במקום או בזמן 
שאין דבריו נשמעים וגורם 
להם להתפרץ יותר ברשעם 

ולחלל ה' להוסיף על 
חטאתם פשע, הנה בכיוצא 
בזה אינו מן החסידות אלא 
לשתוק. וכך אמרו ז"ל: כשם 
שמצוה לומר דבר הנשמע, 

כך מצוה שלא לומר את 
שאינו נשמע.

1.	 According to Mesilat Yesharim, how can a poorly timed rebuke backfire and 
worsen a situation? 
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SOURCE #20

Responsa of Ketav Sofer,   
Orah Hayyim 57

The reality is that the mitzvah of rebuke is 
extremely difficult to fulfill properly, more 
so than all other mitzvot, since one needs to 
balance whether to rebuke or it’s better to 
remain quiet. 

 שו״ת כתב סופר 
אורח חיים סימן נז

ובאמת מצות תוכחה קשה 
היא מאוד לקיימה כתקונה 
יותר מכל המצות כי צריך 
לשקול במאזני שכלו אם 

יוכיח או יפה השתיקה.

 Ketav Sofer 
Rabbi Avraham 
Shmuel Binyam-
in Sofer (1815-
1871) was head 
of the Pressburg 
Yeshiva in what is 
today Bratislava, 
Slovakia.

1.	 Why does the Ketav Sofer find the mitzvah of rebuke so difficult to fulfill 
properly? 

2.	 Do you think it is as challenging as he makes it out to be? Why or why not? 

III. HOW AND WHERE TO REBUKE? 
The next section will explore more parameters about how to offer rebuke.

SOURCE #21

Mishneh Torah,  
Human Dispositions 6:6-8

(6) If one person commits a sin against 
another person, the one sinned against 
shall not remain in silent hate against 
the sinner… rather on the contrary, it is 
obligatory to let them know and say: “Why 
have you done to me this and that, and why 
have you sinned against me?” for it says: “You 
shall surely rebuke your kinsman.” If the 
sinner did repent and begged to be forgiven, 

 משנה תורה, 
הלכות דעות ו:ו-ח

]ו[ כְּשֶׁיֶּחְטָא אִישׁ לְאִישׁ 
לֹא יִשְׂטְמֶנּוּ וְיִשְׁתֹּק...  אֶלָּא 
מִצְוָה עָלָיו לְהוֹדִיעוֹ וְלוֹמַר 
לוֹ לָמָּה עָשִׂיתָ לִי כָּךְ וְכָךְ 

וְלָמָּה חָטָאתָ לִי בְּדָבָר 
פְּלוֹנִי. שֶׁנֶּאֱמַר )ויקרא יט יז( 
"הוֹכֵחַ תּוֹכִיחַ אֶת עֲמִיתֶךָ". 
וְאִם חָזַר וּבִקֵּשׁ מִמֶּנּוּ לִמְחֹל 

לוֹ צָרִיךְ לִמְחֹל. וְלֹא יְהֵא 

2.	 Is this something Rachel should be concerned about in our case? Why or why 
not? 

Knowing when to speak up, and when to remain silent, is not an easy thing to 
determine. In the passage below taken from a 19th century responsa, the author 
of Ketav Sofer refers to this as the most difficult mitzvah of all. 

https://www.sefaria.org/Mishneh_Torah,_Human_Dispositions.6.6
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one must forgive them; and in doing so 
should not be cruel…

(7) One who sees their fellow sin or 
following an improper path, it is a mitzvah 
to return them toward the good, and to let 
them know that he is sinning against himself 
in pursuing wicked deeds, for it is written: 
“You shall surely rebuke your kinsman.” 
One who rebukes their fellow, whether it 
be regarding an interpersonal matter, or 
something between a person and God, it 
is essential that the rebuke be given only 
between the two of them; and that one speak 
calmly, using gentle language, telling the 
person that the rebuke is for their benefit, to 
bring them to life in the World to Come. If 
the person accepts it, good, and if not, they 
should rebuke a second or third time. One is 
obligated to continue even until the sinner 
strikes him, and says: “I will not listen.” 
Anyone who is able to protest and does not, 
is considered responsible since they were 
able to protest. 

(8) One who rebukes their fellow should 
not speak harshly at first to shame them, 
as it says “you shall not bear a sin because 
of him.”…  As the sages said (Sanhedrin 
107a): one who embarrasses their fellow in 
public has no share in the World to Come… 
When does this apply? In interpersonal 
matters.  But regarding heavenly matters, if 
one does not repent after a private rebuke, 

 הַמּוֹחֵל אַכְזָרִי...

]ז[ הָרוֹאֶה חֲבֵרוֹ שֶׁחָטָא 
אוֹ שֶׁהָלַךְ בְּדֶרֶךְ לֹא טוֹבָה 

מִצְוָה לְהַחֲזִירוֹ לַמּוּטָב 
וּלְהוֹדִיעוֹ שֶׁהוּא חוֹטֵא 

עַל עַצְמוֹ בְּמַעֲשָׂיו הָרָעִים 
שֶׁנֶּאֱמַר "הוֹכֵחַ תּוֹכִיחַ 
אֶת עֲמִיתֶךָ". הַמּוֹכִיחַ 

אֶת חֲבֵרוֹ. בֵּין בִּדְבָרִים 
שֶׁבֵּינוֹ לְבֵינוֹ. בֵּין בִּדְבָרִים 
שֶׁבֵּינוֹ לְבֵין הַמָּקוֹם. צָרִיךְ 
לְהוֹכִיחוֹ בֵּינוֹ לְבֵין עַצְמוֹ. 
וִידַבֵּר לוֹ בְּנַחַת וּבְלָשׁוֹן 

רַכָּה וְיוֹדִיעוֹ שֶׁאֵינוֹ אוֹמֵר 
לוֹ אֶלָּא לְטוֹבָתוֹ לַהֲבִיאוֹ 

לְחַיֵּי הָעוֹלָם הַבָּא. אִם קִבֵּל 
מִמֶּנּוּ מוּטָב וְאִם לָאו יוֹכִיחֶנּוּ 

פַּעַם שְׁנִיָּה וּשְׁלִישִׁית. וְכֵן 
תָּמִיד חַיָּב אָדָם לְהוֹכִיחוֹ 
עַד שֶׁיַּכֵּהוּ הַחוֹטֵא וְיֹאמַר 

לוֹ אֵינִי שׁוֹמֵעַ. וְכָל שֶׁאֶפְשָׁר 
בְּיָדוֹ לִמְחוֹת וְאֵינוֹ מוֹחֶה 
הוּא נִתְפָּשׂ בַּעֲוֹן אֵלּוּ כֵּיוָן 
שֶׁאֶפְשָׁר לוֹ לִמְחוֹת בָּהֶם:

]ח[ הַמּוֹכִיחַ אֶת חֲבֵרוֹ 
תְּחִלָּה לֹא יְדַבֵּר לוֹ קָשׁוֹת 

עַד שֶׁיַּכְלִימֶנּוּ שֶׁנֶּאֱמַר 
א עָלָיו חֵטְא"...  "וְלֹא תִשָּׂ

כָּךְ אָמְרוּ חֲכָמִים )סנהדרין 
קז.( "הַמַּלְבִּין פְּנֵי חֲבֵרוֹ 

בָּרַבִּים אֵין לוֹ חֵלֶק לָעוֹלָם 
הַבָּא"... בַּמֶּה דְּבָרִים אֲמוּרִים 

בִּדְבָרִים שֶׁבֵּין אָדָם לַחֲבֵרוֹ. 

 interpersonal 
matters 
Mitzvot can be 
broadly classi-
fied as belonging 
to one of two 
categories. 
Mitzvot dealing 
with interperson-
al matters  
,)בין אדם לחבירווֹ(
 or mitzvot deal-
ing with one’s 
relationship  
to God  
)בין אדם למקום(
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we shame them publicly and publicize their 
transgression, and scorn and curse them, 
until they return to the good, as did the 
prophets of Israel.

אֲבָל בְּדִבְרֵי שָׁמַיִם אִם לֹא 
חָזַר בּוֹ בַּסֵּתֶר מַכְלִימִין 

אוֹתוֹ בָּרַבִּים וּמְפַרְסְמִים 
חֶטְאוֹ וּמְחָרְפִים אוֹתוֹ בְּפָנָיו 

וּמְבַזִּין וּמְקַלְּלִין אוֹתוֹ עַד 
שֶׁיַּחֲזֹר לַמּוּטָב כְּמוֹ שֶׁעָשׂוּ כָּל 

הַנְּבִיאִים בְּיִשְׂרָאֵל

In codifying the passages from the Talmud on rebuke, Rambam details how one 
should rebuke: first a person should speak gently, explaining that the rebuke is 
intended for their benefit. One is obligated to continue rebuking multiple times 
until the person being rebuked appears ready to respond with physical violence. 
Additionally, Rambam says that a rebuke must begin in private, and may only 
be escalated to a public rebuke if the person refuses to repent for transgressions 
against heaven. 

1.	 What is the goal of rebuke according to Rambam? How do you know? 

2.	 Why does Rambam distinguish between different types of transgressions 
regarding whether a person may give public rebuke? 

3.	 Is bullying a transgression against heaven, or an interpersonal transgression? 
Can it be seen in more than one way? 

In the passage below, Minhat Hinukh will explain that in his view, Rambam does 
allow for public rebuke even for interpersonal mitzvot. 

SOURCE #22

Minhat Hinukh  240

It seems to me when Maimonides and 
the Author [of Sefer HaHinukh] make a 
distinction between interpersonal matters 
where it is prohibited to shame, and between 
heavenly matters where one may shame, 
that is specifically for that particular person 
[who was was sinned against] that it is better 

מנחת חינוך רמ

 ונ"ל דמה שחילק הר"מ 
והרב המחבר בדברים 

שבין אדם לחבירו דאסור 
להכלימו ובין דברים שבין 

אדם למקום ב"ה דמכלימין 
היינו דוקא אם איש חוטא 
לחבירו אין לחבירו לביישו 

 Minhat Hinukh 
Written by Rabbi 
Yosef Babad 
(1801-1874), Min-
hat HaHinukh is 
a commentary 
on the Sefer 
HaHinukh, which 
discusses the 
613 mitzvot. 
The latter was 
published 
anonymously 
in 13th century 
Spain.

https://www.sefaria.org/Minchat_Chinukh.240.1.1
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to forgive, as explained in Mishneh Torah. But if a 
person sinned towards many other people, it appears 
that it is permissible to shame them if they do not 
repent, since the prophets of Israel rebuked publicly 
also on interpersonal matters, and the books of the 
prophets are filled with these examples.  

דמוטב שימחול על החטא כמבואר שם 
בד' הר"מ ]אבל[ אם אדם רואה שחבירו 
חוטא לאנשים אחרים נראה דמותר ג"כ 
להכלימו אם אינו חוזר כי הנביאים ע"ה 

הוכיחו בפרהסי' גם על עבירות שב"א 
לחבירו וספרי הנביאים מלאים מזה 

The Minhat Hinukh says the question of whether to rebuke publicly depends on who the victim is. If 
you are the victim, then it is ideal to forgive. But if someone is sinning towards many others, then “it is 
permissible to shame them,” as exemplified by the biblical prophets. 

1.	 Why would the process of rebuke be different depending on whether you are the victim or an 
observer? 

IV.  REBUKE AS A PATH TO PEACE
Bereshit 21 offers an interesting example of rebuke in describing the interactions between Abraham 
and Avimelech, king of Gerar. In this chapter, Avimelech offers to make a treaty with Abraham. Abraham 
agrees, and then rebukes Avimelech.

SOURCE #23

Bereshit 21:25-34

25Then Abraham rebuked Avimelech for the well of 
water which the servants of Avimelech had stolen. 
26Avimelech said, “I do not know who did this; you 
did not tell me, nor have I heard of it until today.” 
27Abraham took sheep and oxen and gave them to 
Avimelech, and the two of them made a covenant. 
28Abraham then set seven ewes of the flock by 
themselves, 29and Avimelech said to Abraham, 
“What are these seven ewes that you have placed by 
themselves?” 30He replied, “You are to accept these 
seven ewes from me as proof that I dug this well.” 
31Therefore he called that place Beer-sheva, because 

בראשית כא:כה-לד

25וְהוֹכִחַ אַבְרָהָם אֶת־אֲבִימֶלֶךְ עַל־

זְלוּ עַבְדֵי  ר גָּ יִם אֲשֶׁ אֵר הַמַּ אֹדוֹת בְּ
עְתִּי  א יָדַ֔ לֶךְ לֹ֣ אמֶר אֲבִימֶ֔ אֲבִימֶלֶךְ׃ 26וַיֹּ֣

ה לֹא־ ה וְגַם־אַתָּ֞ ר הַזֶּ֑ ה אֶת־הַדָּבָ֣ י עָשָׂ֖ מִ֥
י  עְתִּי בִּלְתִּ֥ א שָׁמַ֖ י לֹ֥ ם אָנֹכִ֛ י וְגַ֧ �דְתָּ לִּ֗ הִגַּ֣
ן  ר וַיִּתֵּ֖ אן וּבָקָ֔ ח אַבְרָהָם֙ צֹ֣ הַיּֽוֹם׃ 27וַיִּקַּ֤

ב  ית׃ 28וַיַּצֵּ֣ ם בְּרִֽ לֶךְ וַיִּכְרְת֥וּ שְׁנֵיהֶ֖ לַאֲבִימֶ֑
ן׃  אן לְבַדְּהֶֽ ת הַצֹּ֖ בַע כִּבְשֹׂ֥ ם אֶת־שֶׁ֛ אַבְרָהָ֗
נָּה  ה הֵ֗ ם מָ֣ לֶךְ אֶל־אַבְרָהָ֑ אמֶר אֲבִימֶ֖ 29וַיֹּ֥

נָה׃  בְתָּ לְבַדָּֽ ר הִצַּ֖ לֶּה אֲשֶׁ֥ בַע כְּבָשֹׂת֙ הָאֵ֔ שֶׁ֤
ח  ת תִּקַּ֖ בַע כְּבָשֹׂ֔ י אֶת־שֶׁ֣ אמֶר כִּ֚ 30וַיֹּ֕

רְתִּי  י חָפַ֖ ה כִּ֥ י לְעֵדָ֔ הְיֶה־לִּ֣ י בַּעֲבוּר֙ תִּֽ מִיָּדִ֑

https://www.sefaria.org/Genesis.21.22-34
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both of them took an oath there. 32They established a 
covenant in Beer-sheva. Then Avimelech and Phicol, 
chief of his troops, rose and returned to the land 
of the Philistines. 33He planted a tamarisk at Beer-
sheva, and proclaimed there the name of the Lord, 
God of the Universe. 34Abraham resided in the land 
of the Philistines for many days.

ן קָ�רָ֛א לַמָּק֥וֹם  את׃ 31עַל־כֵּ֗ ר הַזֹּֽ אֶת־הַבְּאֵ֥
ם׃  ם נִשְׁבְּע֖וּ שְׁנֵיהֶֽ י שָׁ֥ בַע כִּ֛ ר שָׁ֑ הַה֖וּא בְּאֵ֣

�קָם  בַע וַיָּ֣ ר שָׁ֑ ית בִּבְאֵ֣ 32וַיִּכְרְת֥וּ בְרִ֖

בוּ אֶל־ לֶךְ וּפִיכֹל֙ שַׂר־צְבָא֔וֹ וַיָּשֻׁ֖ אֲבִימֶ֗
בַע  ר שָׁ֑ שֶׁל בִּבְאֵ֣ ע אֶ֖ ים׃ 33וַיִּטַּ֥ רֶץ פְּלִשְׁתִּֽ אֶ֥

�גָר  ם׃ 34וַיָּ֧ ל עוֹלָֽ ם ה' אֵ֥ ם בְּשֵׁ֥ קְרָא־שָׁ֔ וַיִּ֨
ים׃ ים רַבִּֽ ים יָמִ֥ רֶץ פְּלִשְׁתִּ֖ ם בְּאֶ֥ אַבְרָהָ֛

The following midrash derives from this passage a general principle about the nature of rebuke. 

SOURCE #24

Bereishit Rabbah 54:3

Rabbi Yose bar Hanina said: “Rebuke leads to love, 
as it says ‘Rebuke a wise person and he will love 
you.’” Rabbi Yose bar Hanina is consistent, since he 
said: “Any love that does not include rebuke is not 
love.” Reish Lakish said: “Rebuke leads to peace, 
[as it says] ‘Abraham rebuked Avimelech.’” [Reish 
Lakish] is consistent, since he said: “Any peace that 
does not include rebuke is not peace.”

בראשית רבה נד:ג

אָמַר רַבִּי יוֹסֵי בַּר חֲנִינָא הַתּוֹכַחַת 
מְבִיאָה לִידֵי אַהֲבָה, שֶׁנֶּאֱמַר: הוֹכַח לְחָכָם 
וְיֶאֱהָבֶךָּ, הִיא דַּעְתֵּיהּ דְּרַבִּי יוֹסֵי בַּר חֲנִינָא 
דְּאָמַר כָּל אַהֲבָה שֶׁאֵין עִמָּהּ תּוֹכָחָה אֵינָהּ 

אַהֲבָה. אָמַר רֵישׁ לָקִישׁ תּוֹכָחָה מְבִיאָה 
לִידֵי שָׁלוֹם, וְהוֹכִחַ אַבְרָהָם אֶת אֲבִימֶלֶךְ, 
הִיא דַּעְתֵּיהּ דְּאָמַר כָּל שָׁלוֹם שֶׁאֵין עִמּוֹ 

תּוֹכָחָה אֵינוֹ שָׁלוֹם.

While we might not immediately associate giving rebuke with peace or love, the midrash teaches that 
they are intrinsically connected.

1.	 How does this midrash understand the relationship between Abraham rebuking Avimelech, and the 
continuation of the passage? Does this affect your understanding of what it means to give rebuke?

2.	 What may have happened here if Abraham did not rebuke Avimelech?  

3.	 Is it always possible to offer rebuke in a way that leads to peace and/or love?

4.	 Can this midrash be applied to the circumstances of our case? If so, how? 

While the two sources above speak about the connection between rebuke and peace, the following 
talmudic passage describes what can happen when rebuke is not given. 

https://www.sefaria.org/Bereishit_Rabbah.54.3
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SOURCE #25

Talmud Bavli Shabbat 119b

Rabbi Hanina said: Jerusalem was destroyed only 
because the people did not rebuke one another, as it 
is stated: “Her ministers were like stags that found no 
pasture, [and they walked without strength before their 
pursuer]” (Lamentations 1:6). Just as a stag turns its head 
towards the other’s tail, so too, the people of Israel in that 
generation lowered their faces to the ground and did not 
rebuke one another.

תלמוד בבלי שבת דף קיט עמוד ב

אָמַר רַבִּי חֲנִינָא: לֹא חָרְבָה 
יְרוּשָׁלַיִם אֶלָּא בִּשְׁבִיל שֶׁלֹּא הוֹכִיחוּ 

זֶה אֶת זֶה, שֶׁנֶּאֱמַר: "הָיוּ שָׂרֶיהָ 
כְּאַיָּלִים לֹא מָצְאוּ מִרְעֶה". מָה אַיִל 
זֶה, רֹאשׁוֹ שֶׁל זֶה בְּצַד זְנָבוֹ שֶׁל זֶה, 

אַף יִשְׂרָאֵל שֶׁבְּאוֹתוֹ הַדּוֹר כָּבְשׁוּ 
פְּנֵיהֶם בַּקַּרְקַע וְלֹא הוֹכִיחוּ זֶה אֶת 

זֶה

1.	 What is the connection you think this passage is making between not rebuking, and the eventual 
destruction of Jerusalem? How does one lead to the other? 

1.	 Which of the sources above are most relevant for our case? 

2.	 Does Rachel have an obligation to offer rebuke? Has she fulfilled it already? 

3.	 Does sending the video to the Instagram account qualify as rebuke? If so, does it meet the 
criteria for how rebuke should be offered? 

Take a Step Back

https://www.sefaria.org/Shabbat.119b.9
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In our case,  Rachel and her friend feel the need to intervene after seeing the videos circulating around 
their classmates. In the sources below we will explore this responsibility through the mitzvah of “do not 
stand by the blood of your fellow” (Vayikra 19:16). This verse appears in the same context as two other 
mitzvot we have explored: the obligation to judge favorably, and the obligation to rebuke. 

In addition, we will explore whether this obligation applies in a situation when the full details are not 
known, and a person must make a decision whether or not to intervene after hearing a rumor.

I. THE OBLIGATION TO INTERVENE 

Shaming on Social Media 
UNIT 3 The Responsibility to Intervene | לא תעמוד

SOURCE #26

Vayikra 19:15-18

15You shall not perform injustice in judgement: do not 
favor the poor or show deference to the powerful; with 
righteousness shall you judge your kinsman. 16Do not 
gossip among your people; do not stand by the blood of 
your fellow: I am God. 17You shall not hate your brother 
in your heart. You shall surely rebuke your kinsman, and 
you shall not bear a sin because of him. 18You shall not 
take vengeance, and you shall not bear a grudge against 
your people. You shall love your neighbor as yourself: I 
am God.

ויקרא יט:טו-יח

א  ט לֹא־תִשָּׂ֣ 15לֹא־תַעֲשׂ֥וּ עָוֶ֙ל֙ בַּמִּשְׁפָּ֔

דֶק  י גָד֑וֹל בְּצֶ֖ ר פְּנֵ֣ א תֶהְדַּ֖ ל וְלֹ֥ פְנֵי־דָ֔
ךְ רָכִיל֙  ךָ׃ 16לֹא־תֵלֵ֤ ט עֲמִיתֶֽ תִּשְׁפֹּ֥

י  ם רֵעֶךָ אֲנִ֖ יךָ לֹא תַעֲמֹד עַל־דַּ בְּעַמֶּ֔
ךָ  יךָ בִּלְבָבֶ֑ א אֶת־אָחִ֖ א־תִשְׂנָ֥ ה'׃ 17לֹֽ

א  ךָ וְלֹא־תִשָּׂ֥ חַ תּוֹכִי֙חַ֙ אֶת־עֲמִיתֶ֔ הוֹכֵ֤
א־תִטֹּר֙  ם וְלֹֽ א־תִקֹּ֤ טְא׃ 18לֹֽ יו חֵֽ עָלָ֖

הַבְתָּ֥ לְרֵעֲךָ֖ כָּמ֑וֹךָ  ךָ וְאָֽ י עַמֶּ֔ אֶת־בְּנֵ֣
י ה'. אֲנִ֖

1.	 Verse 16 contains two transgressions: (1) not to gossip (2) not to stand by the blood of one’s fellow. 
How do these mitzvot relate to each other? 

2.	 From the context of this verse, how would you interpret the phrase: “do not stand by the blood of 
your fellow”?

https://www.sefaria.org/Leviticus.19.15-18
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An early midrash (as well as the Talmud in Sanhedrin 73a) understand this verse 
as a broad mitzvah obligating one to intervene to save the life of somebody in 
danger:

SOURCE #27

Sifra Kedoshim  Chapter 4

From where is it derived that if you have 
information to testify on behalf of someone, 
that you are not permitted to remain silent? 
The verse teaches: “Do not stand by the 
blood of your fellow.” From where is it 
derived that if you see someone drowning 
in the river or threatened by robbers or 
attacked by a wild animal, that one is 
obligated to rescue them? The verse teaches: 
“Do not stand by the blood of your fellow.”

ספרא קדושים פרק ד

ומנין שאם אתה יודע לו 
עדות שאין אתה רשאי 

לשתוק עליו?  תלמוד 
לומר "לא תעמוד על דם 

רעך".  ומנין אם ראית טובע 
בנהר או לסטים באים עליו 

או חיה רעה באה עליו, 
חייב אתה להצילו בנפשו?  

תלמוד לומר "לא תעמוד על 
דם רעך"

 Sifra Kedoshim 
Sifra is a midrash 
on the book of 
Vayikra. It is mi-
drash halakhah, 
which is focused 
on expounding 
the parameters 
of the mitzvot. It 
is also known as 
Torat Kohanim 
(“The Torah of 
the Priests”). It 
was composed 
in the 2nd-3rd 
century CE 
and is cited in 
many talmudic 
passages.

This midrash understands the transgression of “standing by the blood of one’s 
fellow” to be a broad mitzvah about the need to intervene to save someone if one 
has the ability to do so. 

1.	 Why is failing to speak up included in the prohibition of “do not stand by the 
blood of your fellow?”

2.	 Are these examples relevant to the decision facing Rachel in our case? Why or 
why not?  

The Talmud makes clear that, not only is there an obligation to intervene, but 
that if one does not intervene, then one is held responsible on some level for the 
harm that ensues. 

SOURCE #28

Talmud Bavli Shabbat 54b

Whoever can protest their household 
but does not protest, is seized for [the 

תלמוד בבלי שבת דף נד עמוד ב

 כל מי שאפשר למחות לאנשי 
ביתו ולא מיחה נתפס על אנשי 

https://www.sefaria.org/Sifra,_Kedoshim,_Chapter_4.8
https://www.sefaria.org/Shabbat.54b?lang=bi
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actions of ] their household. From the people of 
their city—they are seized for [the actions of ] 
the people of their city; if the whole world—the 
person is seized for [the actions of ] the whole 
world. 

ביתו באנשי עירו 
נתפס על אנשי עירו 

בכל העולם כולו 
נתפס על כל העולם 

כולו 

In this striking passage, the Talmud suggests that whoever has the ability to 
protest—and doesn’t—is complicit in the offense and ultimately held responsible. 
It is not sufficient to stand on the sidelines; if one is able to help prevent a harmful 
action from occurring, then one must do everything in their power to do so.

1.	 What type of situation do you think this passage is referring to? Does it matter 
whether the protest would be effective or not? 

2.	 Why is one held responsible for the actions of others?  

3.	 Given the circumstances of our case, is this passage applicable? Why or why 
not? 

II. RESPONDING TO UNCONFIRMED DANGERS 
While the sources above articulate a clear obligation to intervene in a case where 
the individual faces clear harm, they do not address what to do in a situation 
where there is ambiguity about whether the other person is in danger or not.  

A passage from the Talmud below explores this question. In order to understand 
the biblical reference, we must first explore a narrative from the book of 
Jeremiah, in which Gedaliah  is warned by Yohanan of a deadly threat. 

 Gedaliah 
Gedaliah was ap-
pointed governor 
of Judah, after 
the Babylonians 
destroyed 
the Temple in 
Jerusalem. As we 
will see below, 
Gedaliah and 
those with him 
were killed, and 
the remaining 
people scattered. 
A communal fast 
(Tzom Gedaliah) 
is observed on 
the day after 
Rosh Hashanah, 
commemorating 
this tragedy.

SOURCE #29

Jeremiah 40:13-16

13And Yohanan the son of Kareah and all 
the officers of the armies who were in the 
field, came to Gedaliah in Mizpah. 14And 
they said to him, “Do you know that Baalis 
the king of the children of Ammon sent 
Ishmael the son of Nethaniah to assassinate 

ירמיה מ:יג-טז

י  חַ וְכָל־שָׂרֵ֥ 13וְיֽוֹחָנָן֙ בֶּן־קָרֵ֔

אוּ  ה בָּ֥ ר בַּשָּׂדֶ֑ ים אֲשֶׁ֣ הַחֲיָלִ֖
תָה׃  הוּ הַמִּצְפָּֽ אֶל־גְּדַלְיָ֖

י  עַ תֵּדַע֙ כִּ֞ יו הֲיָדֹ֤ 14וַיֹּאמְר֣וּ אֵלָ֗

י־עַמּ֗וֹן שָׁלַח֙  לֶךְ בְּנֵֽ יס ׀ מֶ֣ בַּעֲלִ֣
ה  אל בֶּן־נְתַנְיָ֔ אֶת־יִשְׁמָעֵ֣

https://www.sefaria.org/Jeremiah.40.13-16
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you?” But Gedaliah the son of Ahikam did not believe 
them. 15And Yohanan the son of Kareah said to 
Gedaliah secretly, in Mizpah, saying, “Let me go now 
and I will slay Ishmael the son of Nethaniah, and no 
one shall know. Why should he put you to death, and 
all the Judahites gathered around you will be scattered, 
and the remnant of Judah be lost?” 16Gedaliah the son 
of Ahikam said to Yohanan the son of Kareah, “Do 
not do this thing for you speak falsely about Ishmael.”

הוּ  ם גְּדַלְיָ֖ ין לָהֶ֔ פֶשׁ וְלֹא־הֶאֱמִ֣ לְהַכֹּתְךָ֖ נָ֑
ר אֶל־ חַ אָמַ֣ �ן בֶּן־קָרֵ֡ ם׃ 15וְיוֹחָנָ֣ בֶּן־אֲחִיקָֽ

לְכָה נָּא֙  ר אֵ֤ ה לֵאמֹ֗ תֶר בַּמִּצְפָּ֜ גְּדַלְיָהוּ֩ בַסֵּ֨
א  ישׁ לֹ֣ ה וְאִ֖ אל בֶּן־נְתַנְיָ֔ וְאַכֶּה֙ אֶת־יִשְׁמָעֵ֣

פֶשׁ וְנָפֹצ֙וּ֙ כָּל־יְהוּדָה֙  כָּה נֶּ֗ מָּה יַכֶּ֣ ע לָ֧ יֵדָ֑
ה׃  ית יְהוּדָֽ ה שְׁאֵרִ֥ יךָ וְאָבְדָ֖ ים אֵלֶ֔ הַנִּקְבָּצִ֣

�ן  הוּ בֶן־אֲחִיקָם֙ אֶל־יוֹחָנָ֣ אמֶר גְּדַלְיָ֤ 16וַיֹּ֨

ה  ר הַזֶּ֑ ה[ אֶת־הַדָּבָ֣ ל־]תַּעֲשֵׂ֖ חַ אַֽ בֶּן־קָרֵ֔
אל׃ ר אֶל־יִשְׁמָעֵֽ ה דֹבֵ֖ קֶר אַתָּ֥ כִּי־שֶׁ֛

Gedaliah is warned by Yohanan about the threat from Ishmael, but refuses to believe that it is true. In 
the next chapter, we learn that Yohanan was correct to warn Gedaliah: Ishmael arrives and assassinates 
Gedaliah and the people who were with him. Ishmael and his men throw the dead bodies into a pit. 

SOURCE #30

Jeremiah 41:9

The pit into which Ishmael had cast all the corpses 
of the men whom he had slain by the hand of 
Gedaliah...

ירמיה מא:ט

ת ׀  ם יִשְׁמָעֵאל֙ אֵ֣ יךְ שָׁ֤ וְהַבּ֗וֹר אֲשֶׁר֩ הִשְׁלִ֨
יַד־ ר הִכָּה֙ בְּ ים אֲשֶׁ֤ י הָאֲנָשִׁ֗ כָּל־פִּגְרֵ֣

דַלְיָה... גְּ

The passage below from Niddah 61a notes the bolded phrase in the verse above. What does it mean 
that the people Ishmael killed were “slain by the hand of Gedaliah?”

SOURCE #31

Talmud Bavli Niddah 61a

That was the pit which Ishmael ben Nethaniah filled 
with corpses, as it is written “The pit into which 
Ishmael threw all the corpses of the men killed by 

תלמוד בבלי נדה דף סא עמוד א

תנא הוא הבור שמילא ישמעאל בן 
נתניה חללים דכתיב )ירמיהו מא, 

ט( והבור אשר השליך שם ישמעאל 

https://www.sefaria.org/Jeremiah.41.9
https://www.sefaria.org/Niddah.61a?lang=bi
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the hand of Gedaliah.” But did Gedaliah kill them? 
Ishmael killed them! Rather since he (Gedaliah) 
should have been concerned by advice of Yohanan ben 
Kareah and he was not concerned, Scripture considers 
it as though he had killed them. 

Rava says: This type of malicious speech, although one 
should not accept it, one should be concerned by it.

את כל פגרי אנשים אשר הכה 
ביד גדליה  וכי גדליה הרגן והלא 

ישמעאל הרגן אלא מתוך שהיה לו 
לחוש לעצת יוחנן בן קרח ולא חש 

מעלה עליו הכתוב כאילו הרגן. 

אמר רבא האי לישנא בישא אע"פ 
דלקבולי לא מבעי מיחש ליה מבעי 

The Talmud derives from the language of the verse that Gedaliah bore some responsibility for the 
murders of his men, since he did not heed the warning given to him. As Rava explains, although one 
should not be quick to accept malicious speech, one should heed it. 

1.	 What distinction do you think Rava is making here? What is the difference between “accepting” 
malicious speech and being “concerned” by it? 

2.	 How does this relate to Gedaliah’s obligation to have intervened in this narrative?

3.	 Does this relate to the sources on “judging favorably” explored in an earlier section? How so?  

The passage continues with a story about how to assess one’s response to an unconfirmed risk.

There were some Galileans about whom a rumor 
spread that they killed a person. They came before 
Rabbi Tarfon and said to him, “hide us!” He said to 
them, “What should I do? If I do not hide you, the 
authorities will see you and execute you. [But] the 
rabbis warned about malicious speech, although one 
should not accept it, one should be concerned by it. 
Go hide yourselves!”

הנהו בני גלילא דנפק עלייהו קלא 
דקטול נפשא, אתו לקמיה דרבי 

טרפון, אמרו ליה: לטמרינן מר! אמר 
להו: היכי נעביד? אי לא אטמרינכו 
- חזו יתייכו, אטמרינכו - הא אמור 

רבנן האי לישנא בישא, אף על 
גב דלקבולי לא מבעי - מיחש ליה 

מבעי, זילו אתון טמרו נפשייכו.

In this passage, Rabbi Tarfon is approached by people about whom there was a rumor they had 
killed someone. Rabbi Tarfon was conflicted: on the one hand, he did not want these people to be 
unjustifiably killed (if they were truly innocent). On the other hand, the rabbis warn that one must be 
concerned that a negative rumor is true. Rabbi Tarfon decided not to aid in hiding the Galileans. 
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1.	 How does Rabbi Tarfon’s dilemma relate to the dilemma facing Rachel in our case?

2.	 How do you understand his decision not to hide the Galileans, while telling them to hide themselves? 
What is he aiming to accomplish? 

Take a Step Back

1.	 Based on the sources above, does Rachel have an obligation to intervene in our 
case? If so, have the actions which she has already taken satisfied her obligation? 

2.	 How can these texts on assessing risk inform Rachel’s decision making? 
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One of the key issues Rachel must consider regarding whether to share the videos with the  
@exposingbullies.highschool Instagram account is whether that would be a violation of rekhilut (gossip) 
or lashon hara (wicked speech). What are the parameters of these prohibitions, and do they apply in a 
situation in which one is sharing negative information in order to prevent harm from taking place? 

Our first source is a familiar passage which we have already examined in previous units. Now we will 
focus on the bolded phrase in verse 16.

Shaming on Social Media 
UNIT 4 Lashon Hara | לשון הרע

SOURCE #32

Vayikra 19:15-18

15You shall not perform injustice in judgement: do not 
favor the poor or show deference to the powerful; with 
righteousness shall you judge your kinsman. 16Do not 
gossip among your people; do not stand by the blood of 
your fellow: I am God. 17You shall not hate your brother 
in your heart. You shall surely rebuke your kinsman, and 
you shall not bear a sin because of him. 18You shall not 
take vengeance, and you shall not bear a grudge against 
your people. You shall love your neighbor as yourself:  
I am God.

ויקרא יט:טו-יח

ט לֹא־ 15לֹא־תַעֲשׂ֥וּ עָוֶ֙ל֙ בַּמִּשְׁפָּ֔

י  ר פְּנֵ֣ א תֶהְדַּ֖ ל וְלֹ֥ א פְנֵי־דָ֔ תִשָּׂ֣
ךָ׃  ט עֲמִיתֶֽ דֶק תִּשְׁפֹּ֥ גָד֑וֹל בְּצֶ֖

א  יךָ לֹ֥ עַמֶּ 16לֹא־תֵלֵךְ רָכִיל בְּ

י ה'׃  ךָ אֲנִ֖ ם רֵעֶ֑ ד עַל־דַּ֣ תַעֲמֹ֖
ךָ  יךָ בִּלְבָבֶ֑ א אֶת־אָחִ֖ א־תִשְׂנָ֥ 17לֹֽ

ךָ וְלֹא־ חַ תּוֹכִי֙חַ֙ אֶת־עֲמִיתֶ֔ הוֹכֵ֤
ם  א־תִקֹּ֤ טְא׃ 18לֹֽ יו חֵֽ א עָלָ֖ תִשָּׂ֥

הַבְתָּ֥  ךָ וְאָֽ י עַמֶּ֔ א־תִטֹּר֙ אֶת־בְּנֵ֣ וְלֹֽ
י ה': לְרֵעֲךָ֖ כָּמ֑וֹךָ אֲנִ֖

In the Mishneh Torah, Rambam draws a connection between the two parts of verse 16:

SOURCE #33

Mishneh Torah, Human Dispositions 7:1

One who shares gossip against their fellow violates a 

משנה תורה, הלכות דעות ז:א

הַמְרַגֵּל בַּחֲבֵרוֹ עוֹבֵר בְּלֹא תַּעֲשֶׂה 

https://www.sefaria.org/Leviticus.19.15-18
https://www.sefaria.org/Mishneh_Torah,_Human_Dispositions.7.1
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negative commandment, as it is written: 
“Do not go around as a gossiper among your 
people.” And although the punishment of 
flogging  is not inflicted for violating this 
charge, it is a grave sin, and is the cause of 
many deaths among Israel. For this reason it 
is written adjacent to: “Do not stand by the 
blood of your fellow.”

שֶׁנֶּאֱמַר "לֹא תֵלֵךְ רָכִיל 
בְּעַמֶּיךָ". וְאַף עַל פִּי 
שֶׁאֵין לוֹקִין עַל דָּבָר 

זֶה עָוֹן גָּדוֹל הוּא וְגוֹרֵם 
לַהֲרֹג נְפָשׁוֹת רַבּוֹת 

מִיִּשְׂרָאֵל. לְכָךְ נִסְמָךְ 
לוֹ "וְלֹא תַעֲמֹד עַל דַּם 

רֵעֶךָ".

 flogging 
Lashes are 
generally the 
punishment for 
transgressions 
for which no oth-
er punishment 
is specifically 
mentioned in 
the Torah. The 
Talmud goes 
into great detail 
specifying the 
transgressions 
which warrant 
lashes; the rab-
bis also reduce 
the maximum 
number of lashes 
one can receive 
from 40 to 39. 
(Makkot 22a)

Rambam treats the prohibition of gossip with great severity. In the first section 
above, he writes that the prohibition of spreading gossip can have life-or-
death consequences. For this reason, it comes prior to the mitzvah not to be a 
bystander when someone’s life is in danger. Below, Rambam further specifies the 
parameters of these prohibitions. 

Mishneh Torah,  
Human Dispositions 7:2-3

(2) Who is a violator of rekhilut (gossip)? 
One who makes claims, and goes from 
this person to that person, saying, “So-
and-so said this, and I heard that from 
so-and-so.” Even though it is true, this is 
destructive for the world. There is an even 
worse transgression which is included in 
this prohibition, and that is lashon hara, 
one who spreads disgrace about someone 
else, even by telling the truth. If they 
are lying, that is called motzei shem ra 
(defamation). 

One who speaks lashon hara is one who 
sits and says, “So-and-so did this, and 

 משנה תורה,
הלכות דעות ז:ב-ג

]2[ אֵי זֶהוּ רָכִיל. זֶה שֶׁטּוֹעֵן 
דְּבָרִים וְהוֹלֵךְ מִזֶּה לָזֶה 

וְאוֹמֵר כָּךְ אָמַר פְּלוֹנִי כָּךְ וְכָךְ 
שָׁמַעְתִּי עַל פְּלוֹנִי. אַף עַל פִּי 
שֶׁהוּא אֱמֶת הֲרֵי זֶה מַחֲרִיב 

אֶת הָעוֹלָם. יֵשׁ עָוֹן גָּדוֹל מִזֶּה 
עַד מְאֹד וְהוּא בִּכְלַל לָאו 
זֶה וְהוּא לָשׁוֹן הָרַע. וְהוּא 

הַמְסַפֵּר בִּגְנוּת חֲבֵרוֹ אַף עַל 
פִּי שֶׁאוֹמֵר אֱמֶת. אֲבָל הָאוֹמֵר 
שֶׁקֶר נִקְרָא מוֹצִיא שֵׁם רַע עַל 

חֲבֵרוֹ.  

אֲבָל בַּעַל לָשׁוֹן הָרַע זֶה 
שֶׁיּוֹשֵׁב וְאוֹמֵר כָּךְ וְכָךְ עָשָׂה 

SOURCE #34

https://www.sefaria.org/Mishneh_Torah,_Human_Dispositions.7.2-3
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his parents were such-and-such and I heard 
this about them,” and says words of disgrace. 
About this the verse says: “May God cut off 
all flattering lips, the tongue that speaks proud 
things” (Psalms 12:4) 

(3) The sages said: There are three 
transgressions for which a person is punished 
in this world and causes them to lose their 
portion in the World to Come. They are: 
idolatry, adultery, and murder. But lashon hara 
is parallel to all of these.

פְּלוֹנִי וְכָךְ וְכָךְ הָיוּ 
אֲבוֹתָיו וְכָךְ וְכָךְ שָׁמַעְתִּי 

עָלָיו וְאָמַר דְּבָרִים שֶׁל 
גְּנַאי. עַל זֶה אָמַר הַכָּתוּב 
)תהלים יב:ד( "יַכְרֵת ה' 
כָּל שִׂפְתֵי חֲלָקוֹת לָשׁוֹן 

מְדַבֶּרֶת גְּדלוֹת":

]3[ אָמְרוּ חֲכָמִים שָׁלֹשׁ 
עֲבֵרוֹת נִפְרָעִין מִן הָאָדָם 
בָּעוֹלָם הַזֶּה וְאֵין לוֹ חֵלֶק 

לָעוֹלָם הַבָּא. עֲבוֹדַת 
כּוֹכָבִים וְגִלּוּי עֲרָיוֹת 

וּשְׁפִיכוּת דָּמִים. וְלָשׁוֹן 
הָרַע כְּנֶגֶד כֻּלָּם. 

1.	 How does Rambam articulate the differences between rekhilut, lashon hara, 
and motzi shem ra? 

2.	 In the final line above, Rambam says lashon hara is parallel (ֶכנְּגֶד) to grave 
sins, including murder. How do you understand the word “parallel” here? 

3.	 Why do you think these types of speech are forbidden regardless of whether 
the gossip is true or false? 

4.	 According to Rambam, does one violate one of these prohibitions by sharing 
positive information about someone else? If so, which prohibition(s)?  

Undoubtedly, speaking lashon hara is a grave sin. However, this is not the only 
perspective that Rachel must consider. On the flipside, the Pithei Teshuvah 
introduces another concern which may be relevant to our case. In particular, he 
warns about a situation where one avoids speaking up on behalf of someone in 
order to avoid possibly speaking lashon hara. 

Pithei Teshuvah  Orah Hayyim  156

The Magen Avraham  and others 
expounded on the severity of lashon 

פתחי תשובה אורח חיים קנו

הנה המגן אברהם וכן בספרי 
המוסר האריכו בחומר איסור 

SOURCE #35

 Pithei Teshuvah 
Written by 
Rabbi Tzvi Hirsh 
Eisenstadt 
(1812-1868), 
Pithei Teshuva 
is a commentary 
on the Shulhan 
Arukh. It cites 
responsa on laws 
discussed in the 
Shulhan Arukh.

 Magen Avraham
Rabbi Avraham 
Gombiner (1635-
1682) was a 
leading halakhic 
authority in 
Poland. He is 
most famous 
for writing the 
Magen Avraham 
commentary on 
the Orah Hayyim 
section of 
Shulhan Arukh.
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hara, and I felt compelled to note that, on the other 
hand, there is a greater transgression that is also 
very prevalent, and that it is not to give one’s friend 
information when there is a chance to save the 
oppressed from their oppressor because of the fear of 
transgressing lashon hara. For instance, one who sees 
another person set a covert trap to kill someone, or sees 
someone dig a tunnel in the darkness of night into the 
house or store of their neighbor, and then holds backs 
from telling his friend and warning them in time, 
because they are afraid that this would violate lashon 
hara, and in truth, one who behaves this way, their sin 
is too great to bear and they transgress the prohibition 
of “do not stand by the blood of your fellow”… The 
general principle is that if the intention is to cause 
harm to the first person then it is lashon hara, but if the 
intention was for the benefit of the second person, and 
to save and protect them, then it is a great mitzvah.

לשון הרע, וראיתי לנכון להעיר 
לאידך גיסא, שיש עון גדול יותר 

מזה, וגם הוא מצוי ביותר, וזהו מי 
שמונע עצמו מלגלות אוזן חבירו 

במקום שיש צורך להציל עשוק מיד 
עושקו, מפני שחושש לאיסור לשון 

הרע, כגון הרואה מי שאורב לחבירו 
להרגו בערמה, או שחותר מחתרת 

באישון לילה ואפלה בביתו או 
בחנותו של חבירו, ומונע את עצמו 

מלהודיע לחבירו ולהזהירו בעוד 
מועד, מפני שחושב שהוא בכלל 

איסור לשון הרע, ובאמת שהנוהג 
כן גדול עונו מנשוא, ועובר על לא 
תעמוד על דם רעך... והכלל  בזה 

שהדבר מסור ללב אם כונתו לרעת 
האחד הוא לשון הרע אבל אם 

כוונתו לטובת השני להצילו ולשמרו 
הוא מצוה רבה.

Conflicting concerns emerge from Rambam and Pithei Teshuvah. On the one hand, the sin of lashon 
hara is severe and must not be overlooked. However, there is also a concern of causing harm by not 
speaking up. Here, the Pithei Teshuvah warns against a person acting as a bystander, rather than 
possibly speaking lashon hara by informing their friend that they are in harm’s way. 

1.	 Given these sources, would Rachel violate the prohibition of lashon hara by posting the videos 
online? 

2.	 Should Rachel be more concerned about the violation of lashon hara or the prohibition of “do not 
stand by the blood of your neighbor?” 

3.	 Is the concern of the Pithei Teshuvah relevant to Rachel’s circumstances? Why or why not?  

The final text comes from the Hafetz Hayyim. He addresses the precise circumstances in which one may 
pass on negative information about an individual. 
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Hafetz Hayyim,   
Lashon Hara, Principle 10

If a person saw someone harming their 
fellow, whether robbing them, wronging 
them, or causing them damage, whether 
the one robbed or damaged knew of it 
or not; or if the person shamed them or 
harmed them with words. If it became 
clear that the person did not return the 
theft or reimburse them for the damage 
and did not beseech them to forgive the 
transgression—even if the person saw this 
thing alone—they can relate it to others 
in order to help the one who was wronged 
and to condemn these evil deeds before 
people; but they must be sure to fulfill the 
following seven conditions:

1. They witness the incident themselves 
and not hear of it from others, unless it 
becomes clear to them afterwards that the 
thing is true.

2. They take great care not to immediately 
determine the thing to be theft or 
wronging or damage or the like, without 
carefully analyzing whether it is legally 
theft or damage. 

3. Gently rebuke the sinner first, perhaps 
it will be effective and the person will 
improve their ways. If the person does not 
listen, then they should inform the public 
of this person’s guilt, and how the person 

 חפץ חיים,
 לשון הרע, כלל י

עָשָׂה  אִם אֶחָד רָאָה אָדָם, שֶׁ
זָלוֹ אוֹ  גְּ גוֹן שֶׁ עַוְלָה לַחֲבֵרוֹ, כְּ

גְזָל  ין אִם הַנִּ יקוֹ, בֵּ קוֹ אוֹ הִזִּ עֲשָׁ
ה אוֹ לֹא. אוֹ  ק יוֹדְעִים מִזֶּ זָּ וְהַנִּ

עֲרוֹ וְהוֹנָה אוֹתוֹ  צִּ שׁוֹ, אוֹ שֶׁ יְּ בִּ שֶׁ
א  לֹּ בֵרוּר, שֶׁ דְבָרִים. וְנוֹדַע לוֹ בְּ בִּ
ם  לֵּ זֵלָה וְלֹא שִׁ יב לוֹ אֶת הַגְּ הֵשִׁ

נָיו  שׁ פָּ קֵּ לוֹ אֶת נִזְקוֹ וְלֹא בִּ
לְהַעֲבִיר לוֹ עַל עֲוֹנוֹ, אֲפִלּוּ רָאָה 

ר  יחִידִי, יָכוֹל לְסַפֵּ בָר זֶה בִּ דָּ
דֵי לַעֲזֹר  בָרִים לִבְנֵי אָדָם כְּ הַדְּ

עֲשִׂים  ם לוֹ וּלְגַנּוֹת הַמַּ ר אָשַׁ לַאֲשֶׁ
הֵר,  רִיוֹת, אַךְ יִזָּ פְנִי הַבְּ הָרָעִים בִּ

רָטִים,  בְעָה פְּ א יַחְסְרוּ אֵלּוּ הַשִּׁ לֹּ שֶׁ
סָמוּךְ. וְאֵלּוּ הֵן: בָאֲרֵם בְּ נְּ שֶׁ

עַצְמוֹ,  בָר בְּ רְאֶה זֶה הַדָּ יִּ )א( שֶׁ
מִיעָה מֵאֲחֵרִים,  וְלֹא עַל יְדֵי שְׁ
ךְ,  רֵר לוֹ אַחַר כָּ תְבָּ נִּ אִם לֹא שֶׁ

בָר אֱמֶת. הַדָּ שֶׁ

א יַחְלִיט  לֹּ הֵר מְאֹד, שֶׁ זָּ יִּ )ב( שֶׁ
דַעְתּוֹ לְגְזֶל  כֶף אֶת הָעִנְיָן בְּ תֵּ

זֶה, רַק  ק וְכַיּוֹצֵא בָּ וְעשֶק אוֹ לְהֶזֵּ
ם הָעִנְיָן,  יִתְבּוֹנִן הֵיטֵב אֶת עֶצֶּ

זֶל אוֹ  כְלַל גֶּ ין בִּ י דִּ אִם הוּא עַל פִּ
ק. הֶזֵּ

ה  חִלָּ יּוֹכִיחַ אֶת הַחוֹטֵא מִתְּ )ג( שֶׁ
ה, אוּלַי יוּכַל לְהוֹעִיל  )וּבְלָשׁוֹן רַכָּ
רָכָיו,  לוֹ, וְיֵיטִיב עַל יְדֵי זֶה אֶת דְּ

מַע לוֹ, אָז יוֹדִיעַ  וְאִם לֹא יִשְׁ
ה,  מַת הָאִישׁ הַזֶּ ים אֶת אַשְׁ לָרַבִּ

SOURCE #36 Hafetz Hayyim 
Written by Rabbi 
Yisrael Meir 
Kagan (Belarus, 
1838 - 1933), 
Hafetz Hayyim 
(literally: “one 
who desires 
life”) is viewed 
authoritatively 
on matters of 
proper speech. 
Its title comes 
from a verse 
in the book of 
Psalms: “Who 
is the one who 
desires life, who 
loves days to see 
goodness? Guard 
your tongue from 
evil and your lips 
from speaking 
deceitfully” 
(Psalm 34:13-14). 
In addition to 
this work, the 
Hafetz Hayyim 
published 
enduring works 
on halakhah, 
including his 
Mishnah Berurah 
commentary 
on the Shulhan 
Arukh.

https://www.sefaria.org/Chofetz_Chaim,_Part_One,_The_Prohibition_Against_Lashon_Hara,_Principle_10.1.1


Maimonides Moot Court Competition | Spring 2022 39

deliberately harmed someone else. 

4. They should not exaggerate the wrong beyond what 
it is.

5. The intention should be to benefit [others], and not 
to benefit themselves, God forbid, and given due to a 
prior hatred. 

6. If they can bring about this benefit another way, 
without needing to speak badly of the individual, then 
it is certainly forbidden to speak the lashon hara.

7. They should not cause the person more damage than 
is justified, that they would suffer if the matter were 
brought before a court.

הֵזִיד עַל רֵעֵהוּ. מַה שֶּׁ

ה  יל הָעַוְלָה יוֹתֵר מִמַּ א יַגְדִּ לֹּ )ד( שֶׁ
הִיא. שֶּׁ

ן לְתוֹעֶלֶת...וְלֹא לֵהָנוֹת, חַס  כַוֵּ יְּ )ה( שֶׁ
הוּא נוֹתֵן  גָם הַהוּא, שֶׁ לוֹם, מֵהַפְּ וְשָׁ
שׁ לוֹ  יֵּ ד שִׂנְאָה, שֶׁ חֲבֵרוֹ, וְלֹא מִצַּ בַּ

בָר. עָלָיו מִכְּ

ב אֶת הַתּוֹעֶלֶת  )ו( אִם הוּא יָכוֹל לְסַבֵּ
ה אַחֶרֶת,  עֵצָּ את גּוּפָא }עצמה{ בְּ הַזֹּ
ר אֶת עִנְיַן הַלָשׁוֹן  טָרֵךְ לְסַפֵּ א יִצְּ לֹּ שֶׁ

ר. וְנִי אָסוּר לְסַפֵּ כָל גַּ הָרָע עָלָיו, אֲזַי בְּ

ק  א יְסוֹבֵב עַל יְדֵי הַסִפּוּר הֶזֵּ לֹּ )ז( שֶׁ
א,  הָיָה יוֹצֵּ ין, שֶׁ פִי הַדִּ דּוֹן יוֹתֵר מִכְּ לְהַנִּ
בָר זֶה  אֹפֶן זֶה עַל דָּ אִלּוּ הוּעַד עָלָיו בְּ

ין בֵית דִּ בְּ

1.	 Which of these conditions apply to the circumstances of our case? 

2.	 Do any of these conditions not apply in Rachel’s circumstances? If so, which ones? 

3.	 Would it be possible for Rachel to upload the video online and fulfill all seven of these conditions? 

Take a Step Back

1.	 Is it lashon hara to share the videos with the @exposingbullies.highschool Instagram 
account? 

2.	 How should Rachel weigh the violation of lashon hara against the violation of lo 
ta’amod (standing by the blood of one’s fellow)? 

3.	 Which source speaks most directly to the circumstances of our case? How so? 
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Our final unit dives deeper into a key question that Rachel must consider before deciding what to do 
with the videos she has seen. This is the question of shaming: under what circumstances, if any, is one 
allowed to humiliate another person? 

This issue was brought up earlier in the context of rebuke, where the Talmud derived from “you shall 
not bear a sin because of him” (Vayikra 19:17) that one should not rebuke to the point where one causes 
humiliation. Below, we will examine this question more thoroughly, considering modern-day examples 
where a beit din might use shaming as a legal tool.  

I. THE SEVERITY OF SHAMING 
Our starting point is the talmudic passage below, which spells out the stakes of this discussion in stark 
language.  

Shaming on Social Media 
UNIT 5 Shaming | ביוש

Talmud Bavli  
Bava Metzia 58b

A tanna  taught before Rav Nahman bar 
Yitzhak: Anyone who humiliates another 
person in public, it is as though they 
spilled their blood. [Rav Nahman] said to 
[the tanna]: You have spoken well, as we 
see [when a person is humiliated] the red 
leaves their face and they become pale.  

 תלמוד בבלי
בבא מציעא דף נח עמוד ב

תני תנא קמיה דרב נחמן בר 
יצחק כל המלבין פני חבירו 

ברבים כאילו שופך דמים 
א"ל שפיר קא אמרת דחזינא 

ליה דאזיל סומקא ואתי 
חוורא 

SOURCE #37 tanna 
While the 
term tanna 
often refers 
to authorities 
whose views are 
recorded in the 
Mishnah (1st-3rd 
centuries CE), in 
this case it refers 
to a professional 
reciter. The 
tanna had a vital 
role in the tal-
mudic academy: 
to memorize the 
oral tradition 
and be able to 
recite it before 
the teacher (in 
this case, Rav 
Nahman bar 
Yitzhak) on 
command.

The Talmud compares embarrassing someone publicly to outright murder. As 
we consider circumstances in which shaming someone may be necessary, it is 
essential to keep in mind the severity with which the Talmud treats humiliation.

https://www.sefaria.org/Bava_Metzia.58b.11-12
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1.	 Do you agree with this statement that humiliation is akin to murder? What is 
Rav Nahman bar Yitzhak trying to convey? Is this hyperbole—why or why not? 

Perhaps one of the reasons that shaming someone is treated so severely is that it 
can have lasting consequences. The passage below cites a debate regarding the 
lasting effects of excommunication, a severe type of public shaming.

Talmud Bavli  
Moed Katan 17a

What is the meaning of  
excommunication  (shamta)? Rav said: 
Death is there (sham mita); Shmuel said: 
The person will be a desolation (shemamah), 
and it has the effect of fat in an oven. This 
disagrees with Reish Lakish, for Reish 
Lakish said: Just as excommunication enters 
through all two hundred and forty-eight 
organs, so too when it leaves, it leaves from 
all two hundred and forty-eight organs.

 תלמוד בבלי
מועד קטן דף יז עמוד א

מַאי שַׁמְתָּא אָמַר רַב 
שֵׁם מִיתָה וּשְׁמוּאֵל אָמַר 

שְׁמָמָה יִהְיֶה וּמַהְנְיָא בֵּיהּ 
כִּי טִיחְיָא בְּתַנּוּרָא וּפְלִיגָא 

דְּרֵישׁ לָקִישׁ דְּאָמַר רֵישׁ 
לָקִישׁ כְּשֵׁם שֶׁנִּכְנֶסֶת 

בְּמָאתַיִם וְאַרְבָּעִים וּשְׁמוֹנָה 
אֵיבָרִים כָּךְ כְּשֶׁהִיא יוֹצְאָה 
יוֹצְאָה מִמָּאתַיִם וְאַרְבָּעִים 

וּשְׁמוֹנָה אֵיבָרִים 

SOURCE #38

 excommuni- 
cation 
Shamta is a 
type of excom-
munication 
that a beit din 
could impose, 
requiring the 
community to 
distance from 
the individual. 
In addition, the 
individual would 
have to take 
on mourning 
practices, such 
as not getting a 
haircut or wash-
ing their clothes. 
Rambam lists 24 
transgressions 
in the Mishneh 
Torah which 
could justify ex-
communication 
(Laws of Talmud 
Torah 6:14).

Rashi on Moed Katan 17a

Like fat in an oven: like fat smeared in an 
oven and absorbed within it, that never fully 
leaves.

רש"י שם

ומהניא כי טיחיא בתנורא 
- כשומן שטוחין את 

התנור ונבלע בתוכו שאין 
יוצא לעולם 

SOURCE #39

Rav draws a connection between excommunication and death. Shmuel draws 
a linguistic connection to the word for desolation. In doing so, the Talmud 
articulates a disagreement between Shmuel and Reish Lakish about the nature of 
excommunication.  

https://www.sefaria.org/Moed_Katan.17a?lang=bi
https://www.sefaria.org/Moed_Katan.17a.21?lang=bi&p2=Rashi_on_Moed_Katan.17a.21.1&lang2=bi
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1.	 How would you articulate the disagreement between Shmuel and Reish Lakish about the lasting 
effects of excommunication? What are they disagreeing about?  

The passage continues with a case of when excommunication was applied.  

SOURCE #40

Talmud Bavli  
Moed Katan 17a-b

There was a violent person who caused suffering to a 
certain Torah scholar. He came before Rav Yosef. Rav 
Yosef said to him: “Go and excommunicate him.” He 
replied: “I am afraid of him.” [Rav Yosef ] said: “Go and 
give him a summons [to court].” [The scholar replied:] 
“All the more so I am fearful of him.” Rav Yosef replied: 
“Take [the summons] and place it in a jug, and set it 
down in a cemetery, and sound a thousand shofar blasts 
over the course of forty days.” He went and did this. The 
jug burst and the violent man died.

Why shofars [at an excommunication ceremony]? 
Since punishment (shenifra’in) is extracted from [the 
excommunicated person]. 

Why broken blasts [of the shofar]? Rav Yitzhak bar Rav 
Yehudah said: [The excommunication] breaks [even] 
tall buildings, as it is taught: Said Rabban Shimon ben 
Gamliel: Wherever the Sages set their eyes [to denounce] 
a person, it causes either death or poverty.

 תלמוד בבלי
מועד קטן דף יז עמוד א-ב

הָהוּא אַלָּמָא דַּהֲוָה קָא מְצַעַר 
לֵיהּ לְהָהוּא צוּרְבָּא מֵרַבָּנַן אֲתָא 
לְקַמֵּיהּ דְּרַב יוֹסֵף אֲמַר לֵיהּ זִיל 

שַׁמְתֵּיהּ אֲמַר לֵיהּ מִסְתְּפֵינָא 
מִינֵּיהּ אֲמַר לֵיהּ שְׁקֵיל פְּתִיחָא 

עֲלֵיהּ כָּל שֶׁכֵּן דְּמִסְתְּפֵינָא מִינֵּיהּ 
אֲמַר לֵיהּ שִׁקְלֵיהּ אַחֲתֵיהּ בְּכַדָּא. 

וְאַחֲתֵיהּ בֵּי קִבְרֵי וּקְרִי בֵּיהּ 
אַלְפָּא שִׁפּוּרֵי בְּאַרְבְּעִין יוֹמִין 

אָזֵיל עָבֵיד הָכִי פְּקַע כַּדָּא וּמִית 
אַלָּמָא 

מַאי שִׁפּוּרֵי? שֶׁנִּפְרָעִין מִמֶּנּוּ.

מַאי תְּבָרָא? אָמַר רַב יִצְחָק 
בְּרֵיהּ דְּרַב יְהוּדָה תָּבְרִי בָּתֵּי 

רָמֵי דְּתַנְיָא אָמַר רַבָּן שִׁמְעוֹן בֶּן 
גַּמְלִיאֵל כָּל מָקוֹם שֶׁנָּתְנוּ חֲכָמִים 

עֵינֵיהֶם אוֹ מִיתָה אוֹ עוֹנִי. 

1.	 What can this story tell us about the justifications for publicly denouncing someone else? Is 
intimidation seen as a legitimate concern by Rav Yosef?

2.	 Do the actions that Rav Yosef recommends correspond to the details of our case? If so, how? 

3.	 How do you understand the final line in this passage, that excommunication leads to death or 
poverty? 

https://www.sefaria.org/Moed_Katan.17a.21?lang=bi
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The following passage in the Shulhan Arukh details a situation in which publicly 
denouncing an individual is permissible. As you read the halakhah, consider why 
publicly denouncing this individual is permitted in these circumstances.

Shulhan Arukh  
Even HaEzer 71:1

A man is obligated to provide sustenance 
to his sons and daughters until they are six 
years of age, even if they own property that 
came to them through their mother’s father’s 
house. From then and on, we provide for 
them as a decree of the sages until they are 
adults. If he does not want to, we denounce 
him and shame him and antagonize him 
[until he does]. If he does not want to, we 
denounce him in public and say, “So-and-
so is cruel and does not want to provide for 
his children! He is worse than a non-kosher 
bird that provides for its chicks!” 

 שולחן ערוך
אבן העזר עא:א

חייב אדם לזון בניו 
ובנותיו עד שיהיו בני 

שש אפילו יש להם נכסים 
שנפלו להם מבית אבי 
אמם ומשם ואילך זנן 

כתקנת חכמים עד שיגדלו 
ואם לא רצה גוערין בו 
ומכלימין אותו ופוצרין 

בו ואם לא רצה מכריזין 
עליו בצבור ואומרים פלוני 
אכזרי הוא ואינו רוצה לזון 
בניו והרי הוא פחות מעוף 

טמא שהוא זן אפרוחיו

SOURCE #41

1.	 Given the severity of shaming an individual, why do you think the Shulhan 
Arukh permitted it in this situation? 

II. SHAMING A GET REFUSER: TWO MODERN-DAY CASES 
Nowadays, it is rare for a beit din to resort to public shaming or excommunication. 
But there is a notable exception to this rule: recalcitrant husbands who refuse to 
give a get.  The willingness to publicly denounce the husband in such a situation 
stems from Rabbeinu Tam.  Below is one such case which appeared before the 
Chief Rabbinate of Israel. 

 a  get
A “get” is a 
halakhic divorce 
document. Since 
a get is tradition-
ally given from a 
husband to their 
wife, the power 
discrepancy can 
be exploited by 
men who refuse 
to give their 
wife a divorce. 
A recalcitrant 
husband may 
use the get as 
a bargaining 
chip in divorce 
proceedings, or 
refuse to give a 
get altogether, 
thereby prevent-
ing their wives 
from the ability 
to remarry. Get- 
refusal is widely 
understood as a 
form of domestic 
abuse. A woman 
trapped in such 
a marriage 
is called an 
agunah (literally: 
“chained”). The 
Organization for 
the Resolution 
of Agunot, an 
advocacy group 
which seeks to 
free agunot, is 
involved in about 
300 agunah 
cases.

 Rabbeinu Tam
Rabbeinu Tam 
(1100-1171) was 
a grandson of 
Rashi and one 
of the leading 
Tosafists, who 
wrote commen-
taries on the 
Talmud.

https://www.sefaria.org/Shulchan_Arukh,_Even_HaEzer.71.1
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Rav Ovadiah Yosef, Yabia Omer 7,  
Even HaEzer 23 

The appeal before us, the Supreme Rabbinical 
Court of Israel, revolves around a decision of 
the Regional Beit Din in Jerusalem on the 9th of 
Sivan, 5744 (1984). The facts of the case are as 
follows:

The woman in question has been married to 
her husband for twenty years, but was childless. 
For fifteen years they were treated by doctors 
and through medications. All this was to no 
avail, until the doctors despaired of successfully 
treating them. The problem is evidently to 
be ascribed to the husband, and so has the 
wife herself argued in his presence, and so 
she requests to be divorced from him on the 
grounds of her legitimate desire for children. 
The regional Beit Din at the time (9th Sivan 
5742) ruled that the husband must grant his 
wife a get, but that he could not be coerced 
to do so. However, the husband rejected the 
court’s decision and did not wish to execute 
a get, despite the fact that they had already 
separated. The wife turned to the regional Beit 
Din to review their decision and to find a way to 
coerce the husband to divorce her, since only a 
few years remained for her to remarry and have 
children, as she was above the age of forty…  

In the appeal which was presented before us on 
14th Tevet 5745, we did not find sufficient cause 
to compel the husband to divorce his wife. We 
did, however, try to persuade the man, who is 

שו"ת יביע אומר חלק ז
אבן העזר סימן כג

הערעור שלפנינו בבית הדין הגדול סובב 
הולך על פסק בית הדין האיזורי בירושלים 

בתאריך ט' סיון תשמ"ד. והעובדות הן 
כדלהלן

האשה נשואה לבעלה זה עשרים שנה, ולא 
זכו להבנות זמ"ז, במשך חמש עשרה שנה 
טופלו על ידי רופאים ורפואות, והכל ללא 
הועיל, עד שנואשו הרופאים מלטפל בהם, 

ולפי הנראה זהו באשמת הבעל, וכן האשה 
טוענת בפניו, ודורשת להתגרש ממנו 

בטענת בעינא חוטרא לידה. ביה"ד האיזורי 
פסק בזמנו )ט' סיון תשמ"ב(, כי הבעל חייב 
לגרש את אשתו בג"פ, אך אין לכופו לגרש. 

אולם הבעל נתן כתף סוררת לפסה"ד, 
ולא אבה לגרש, למרות שכבר נפרדו זמ"ז. 
האשה פנתה שוב לביה"ד האיזורי לשוב 
ולעיין בהחלטתם, ולמצוא דרך לכפות על 

הבעל לגרשה כי לא נשאר לה סיכויים 
להנשא וללדת רק למספר שנים מועטות, 
בגלל שהיא בגיל למעלה מארבעים שנה....

בערעור שנידון לפנינו בתאריך י"ד טבת 
תשמ"ה, לא מצאנו יסוד מספיק לכוף על 

הבעל לגרש, אבל דיברנו על לב הבעל 
שהוא שומר תורה ומצות, כי יטה למוסר 

SOURCE #42
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religiously observant, to follow the proper path 
and obey the decision of the court, for it is a 
mitzvah to heed the words of the Sages who 
obliged him to divorce his wife, and that he has 
chained his wife needlessly. And we gave the 
husband an extension of three months within 
which to grant a get to his wife. However, 
when we saw that three months passed without 
response, we instituted the separations of 
Rabbeinu Tam as found in the Sefer HaYashar 
which states: “Decree by force of oath on every 
Jewish man and woman under your jurisdiction 
that they not be allowed to speak to him, host 
him in their homes, feed him or give him to 
drink, accompany him or visit him when he is 
ill. In the event that he refuses to divorce his 
wife, you may add further restrictions upon 
him.”

…We added to these sanctions, that no gabbai 
of any synagogue in the area where the husband 
resides be allowed to seat him in the synagogue, 
or call him to the Torah, or ask after his welfare, 
or grant him any honor, and all people are 
to distance themselves from him as much as 
possible, until his heart submits and he heeds to 
the voices of those instructing him that he grant 
his wife a divorce in accordance with the Law of 
Moses and Israel, and thereby free her from her 
chains. This decision was adopted unanimously 
with my friends and colleagues Rabbi Eliezer 
Yehudah Waldenberg and Rabbi Yitzhak Kolitz. 
And so it was done, at which time the husband 
submitted and granted his wife a divorce in 
accordance with the Law of Moses and Israel.

אזנו, ולציית לפסק הדין, כי מצוה לשמוע 
דברי חכמים שחייבוהו לגרש, ואל יעגן את 
אשתו לחנם. ונתנו לבעל אורכה של שלשה 

חדשים שיתן גט לאשתו, אך בראותינו 
שעברו יותר משלשה חדשים ואין עונה 

ואין קשב, החלטנו לעשות לו הרחקה 
דרבינו תם, כמבואר בספר הישר )בחלק 

התשובות סי' כד( וז"ל: תגזרו באלה חמורה 
על כל איש ואשה מזרע ישראל הנלוים 

אליכם, שלא יהיו רשאים לדבר עמו ולא 
לארחו ולהאכילו ולהשקותו וללוותו ולבקרו 

בחוליו, ועוד תוסיפו חומרות על כל אדם 
אם לא יגרש את אשתו, עכת"ד. 

...והוספנו על החומרות הנ"ל שעל כל גבאי 
בתי הכנסת בסביבות מקום מגוריו של 

הבעל שלא להושיבו בבית הכנסת, ושלא 
להעלותו לס"ת, ושלא לשאול בשלומו, ולא 
לחלוק לו שום כבוד, ולהתרחק מעליו ככל 
האפשר עד אשר יכנע לבבו וישמע לקול 
מורים ויתן גט לאשתו כדמו"י ולשחררה 

מעגינותה. וכן החלטנו פה אחד, עם 
חברי ועמיתי הגאונים רבי אליעזר יהודה 
וולדינברג, ורבי יצחק קוליץ שליט""א. וכן 

נעשה מעשה, ואז נכנע הבעל ונתן הגט 
לאשתו כדמו"י
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The second case we will look at involves Dr. Oded Guez, who refused to give his wife a get. Eventually, a 
beit din issued a herem (excommunication) against Guez based on the precedent of Rabbeinu Tam.

As part of the herem, the beit din ordered the publication of Guez’ name, photo and personal details, 
which spread quickly via Whatsapp and social media. Days later he was fired from his position at Bar-
Ilan University. The spokesperson for the Chief Rabbinate of Israel explained the decision to publicize 
his personal details on social media as follows: 

SOURCE #43

Pinhas Tannenbaum,  
spokesperson for the Chief Rabbi (2016)

The decision was made with much pain, but there 
was no other choice. Everything that was attempted 
prior to this was ineffective... The rabbinical court 
does not publish advertisements and does not know 
the word “shaming.” It employed the halakhic 
concepts of distancing established by Rabbeinu 
Tam, which aim to exert social pressure on the 
excommunicated individual, so that they carry out 
the court’s decision. In this case in question, the 
court gave permission to the wife to publicize the 
matter, and she chose to implement this permission 
in her own way [i.e. using social media]. This is fully 
her decision, [to choose] where and with which tools 
to publicize the matter. 

 פנחס טננבאום,
דוברו של הרב הראשי )2016(

ההחלטה נעשתה בכאב רב אך לא 
נותרה ברירה אחרת, כל מה שניסו 

קודם לכן לא הועיל... בית דין לא 
מפרסם מודעות וגם לא מכיר את 
המילה שיימינג. הוא פועל על פי 

המושגים ההלכתיים של הרחקות 
דרבנו תם, שמטרתן להפעיל לחץ 

חברתי על המנודה כדי שיבצע את 
החלטת בית הדין. במקרה המדובר 

בית הדין נתן אישור לאישה לפרסם 
והיא בחרה לממש את ההיתר 

בדרכיה, זו כבר החלטה שלה היכן 
ובאילו כלים לפרסם.

1.	 In what ways is our case analogous to the cases above where a husband refuses to give their wife a 
get? In what ways is our case different? 

2.	 Should there be different standards of shaming when the denouncement is coming from a beit din, 
rather than from an individual? Why or why not? 

3.	 Are there potential risks in allowing the public shaming of individuals? If so, what are they?

III. CREATING MODERN-DAY STANDARDS 
In our final text, we will see a text below from Rav Yuval Cherlow, who attempts to formulate guiding 
principles for when shaming should be permitted in the modern-day. 
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SOURCE #44

Shaming:  
Abridged Halakhic Guidance,  
Rav Yuval Cherlow 

Lashon hara and humiliation are essential issues 
in our lives… Before anything else, it should be 
mentioned that we are dealing here with matters 
of literal life and death, and that some of the early 
authorities held that one must allow oneself to be 
killed rather than violate.

...It is important to emphasize that Jewish ethics 
holds that the concept of “the public’s right to know” 
is a misnomer. The public does not have a right to 
know everything about people’s private lives. Jewish 
ethics does recognize “the obligation of the public 
to know,” namely, those things that the public must 
know—it is an obligation to publicize them. It is not 
always easy to differentiate between the two, yet it 
is important that this be a guiding light for the one 
publicizing.

Four necessary conditions need to be met in order to 
publicly shame someone.  

Truth: The shaming writer must write the truth, 
only the relevant truth, and the whole relevant truth. 
It is forbidden for a person to write something they 
do not know to be true (one can write, “I suppose” 
or “I assume” or “there are those who claim, though 
I emphasize that I do not know for certain”). The 
word “truth” implies not manipulating at all between 
facts and interpretation. This halakhic principle is 
based on the Torah’s demand, “Distance yourself 
from falsehood.” This means not only not to lie, but 

 "שיימינג" -
 הדרכה הלכתית מקוצרת,

רב יובל שרלו

לשון הרע והלבנת פנים הינם נושא 
מהותי ביותר בחיינו... לפני הכל, 
צריך לזכור שעוסקים כאן בנושא 

שהוא דיני נפשות של ממש, ולדעת 
חלק מהראשונים הוא קשור להיהרג 

ואל יעבור.

...חשוב להדגיש כי האתיקה 
היהודית סוברת כי המונח "זכות 
הציבור לדעת" הוא מונח מעוות. 

אין לציבור זכות לדעת כל דבר 
בתחומים הפרטיים של בני אדם. 

האתיקה היהודית כן מכירה 
ב"חובת הציבור לדעת", כלומר: 

הדברים שחובה שהציבור יידע - 
חובה לפרסם. לא תמיד קל להבחין 
בין השניים אולם חשוב שזה יהיה 

נר לרגלי המפרסם. 

ארבעה תנאים הכרחיים צריכים 
להתקיים בתחום פרסום ״שיימינג״:

אמת - כותב השיימינג צריך 
לכתוב את האמת, רק את 

האמת הרלוונטית ואת כל האמת 
הרלוונטית. אסור לאדם לכתוב 

דברים שהוא לא יודע )הוא יכול 
לכתוב ״אני משער״ או ״אני מעריך״ 

או ״יש הטוענים כך, אך אני 
מדגיש שאני לא יודע את זה״ וכד'( 
.במסגרת המילה ״אמת״ מדובר גם 
על נקיות ממניפולציות, על הבחנה 
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also to distance oneself from falsity. This 
is the only thing that the Torah explicitly 
commands that one distance oneself 
from. 

Necessity: If it is not necessary to 
publicize the matter, and there are other 
ways to solve the problem with similar 
efficiency, then one must take that path, 
and not spread slander about people 
publicly; on the other hand, if there 
is real necessity to publicize, then it is 
forbidden to remain silent, and the Torah 
has commanded us, “Do not stand by 
the blood of your fellow,” and “You must 
purge the evil from among you” (Devarim 
17:7).

Proportionality:  The fact that it 
is permitted—and perhaps even an 
obligation—to publicize matters in 
public, does not relieve the publicizer of 
doing so only in the required proportion. 
Facts that are not necessary, even if they 
are true, and harm someone who does not 
deserve to be harmed, are forbidden to be 
publicized.

Caution: From causing greater harm 
specifically through publicizing, and 
inflicting more harm on the offender 

בין עובדות לפרשנות. יסוד 
הלכה זו מבוסס על תביעת 

התורה ״מדבר שקר תרחק״, 
לאמור: לא רק לא לשקר, 

אלא גם להתרחק מן השקר. 
זה הדבר היחיד שהתורה 
כותבת עליו במפורש שיש 

להתרחק ממנו.

נחיצות - אם אין נחיצות 
לפרסום הדברים בפומבי, ויש 

דרכים אחרות לפתור את 
הבעיה ביעילות דומה - חובה 

ללכת בדרך זו, ולא להפיץ 
דיבת בני אדם ברבים; לעומת 

זאת, אם קיימת נחיצות של 
ממש לפרסום - אסור לשתוק, 

והתורה ציוותה עלינו ״לא 
תעמוד על דם רעך״ וכן 

״ובערת הרע מקרבך״.

מידתיות - עצם העובדה 
שמותר, ואולי אף חובה, 

לפרסם את הדברים ברבים 
- אינה פותרת את המפרסם 

מלעשות זאת במידה 
הנחוצה בלבד. עובדות שאינן 

הכרחיות, אף אם הן אמת, 
והן פוגעות במי שלא ראוי 
לפגוע בו - אסורות בפרסום.

זהירות - מלגרום נזק גדול 
יותר דווקא על ידי הפרסום, 

 Proportionality
For another 
context in which 
proportionality is 
a decisive factor 
in reducing 
harm, see: 
Mishneh Torah, 
Murder and the 
Preservation of 
Life 1:13.
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than is appropriate.  

...One should utilize this tool [of shaming] as little 
as possible. When used in this way quoted above, 
these general guidelines can help us maintain 
halakhic ethics even in these complex matters, 
including the duty to save the oppressed from their 
oppressor, as well as the prohibition of humiliating 
someone and lashon hara. 

ולהביא בפגיעה בפוגע הרבה יותר 
מאשר ראוי לפגוע בו.

 ...יש לדעת כי כדאי להשתמש 
בכלי זה כמה שפחות. וכאשר נעשה 
שימוש כזה הדברים שהובאו לעייל  

הם קווים כלליים שיכולים לסייע 
לנו לשמור על התנהגות שהולמת 

את האתיקה ההלכתית גם  במפגש 
המורכב שבין החובה להציל עשוק 
מיד עושקו ובין איסור הלבנת פנים 

ולשון הרע.

1.	 Are the four guidelines that Rav Cherlow articulates all applicable to our case? 

2.	 In what ways are they similar or different from the parameters set by the Hafetz Hayyim? 

3.	 Are there other guidelines not listed above that you think it is important to consider? If so, what 
would you add? 

4.	 Rav Cherlow articulates the tension between the “duty to save the oppressed” and the prohibition 
of speaking lashon hara. In our case, which of these obligations should win out? How so? 

1.	 Which of the above texts is most relevant for deciding how Rachel should proceed in 
our case?

2.	 Based on these sources, is the public shaming of the two seniors permissible in our 
case? Why or why not?  

Take a Step Back
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Appendix: Supplemental Reading
The articles below are suggested readings to broaden your understanding of the case. However, you are 
not required to read these texts or include them in your arguments.

1.	 A Majority of Teens Have Experienced Some Form of Cyberbullying
Pew Research | Sept. 27, 2018 | Monica Anderson    

59% of U.S. teens have been bullied or harassed online, and a similar share says it's a major problem 
for people their age. At the same time, teens mostly think teachers, social media companies and 
politicians are failing at addressing this issue.

2.	 Cheerleader Prevails at U.S. Supreme Court in Free Speech Case
Reuters | June 23, 2021 | Andrew Chung 

Should schools be allowed to penalize high school students for their behavior on social media? In a 
case that made it to the U.S. Supreme Court, a student sued their school district after she was kicked 
off of the cheerleading squad for comments she made on Snapchat. It was the first time in more 
than 50 years that a high school student won a free-speech case in the Supreme Court. 

Justice Breyer cited some specific behavior that may require schools to act including severe bullying 
or harassment, threats aimed at teachers or other students, and rule-breaking. Breyer made clear, 
however, that schools have less power over off-campus speech than on-campus speech. “When it 
comes to political or religious speech that occurs outside school or a school program or activity, the 
school will have a heavy burden to justify intervention,” Breyer wrote in the ruling.

3.	 Religious Divorce Dispute Leads to Secular Protest
The New York Times | January 3, 2011 | Mark Oppenheimer 

This article spotlights a modern-day agunah case, in which the Jewish community in Washington 
DC and Maryland rallied to pressure the recalcitrant husband to deliver a get. The husband, Aharon 
Friedman, worked for a powerful United States congressman. The case received national news 
coverage.     

Rabbi Shmuel Herzfeld of Washington, who supports Ms. Epstein, wrote to Jon Traub, the Republican 
staff director of the Ways and Means Committee, accusing Mr. Friedman of “psychological terrorism.” 
Rabbi Herzfeld urged Mr. Traub to “tell Aharon to give the get immediately,” and warned that “it is 
appropriate to also rally in the vicinity of Aharon’s work place.”

4.	 High School Students and Alumni Are Using Social Media to Expose Racism 
The New York Times | June 16, 2020 | Taylor Lorenz and Katherine Rosman 

This article explores “call-out pages” used by high school students on social media platforms to 
expose racism among their peers.   

https://www.pewresearch.org/internet/2018/09/27/a-majority-of-teens-have-experienced-some-form-of-cyberbullying/
https://www.pewresearch.org/internet/2018/09/27/a-majority-of-teens-have-experienced-some-form-of-cyberbullying/
https://www.nytimes.com/2011/01/04/us/04divorce.html
https://www.nytimes.com/2020/06/16/style/blm-accounts-social-media-high-school.html
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These lists often contain students’ full names, school information, social media profiles, contact 
information, the college they plan to attend if available and sometimes screenshots or an overview of 
their racist behavior. “Some people say, ‘You’re ruining their lives,’” Karina Carbajal, 22 and the creator 
of one of the Google Docs, told Forbes. “I think it’s the only way to prove to them that actions do have 
consequences.”

5.	 Effects of Bullying 
May 21, 2021 | StopBullying.Gov    

Bullying can affect everyone—those who are bullied, those who bully, and those who witness 
bullying. This government resource offers an overview of the negative outcomes associated with 
bullying. 

6.	 Is Social Media Fueling a Women’s Rights Revolution in the Orthodox Jewish Community?  
Religion and Politics |  March 30, 2021 | Avital Chizhik-Goldschmidt  

This article describes the newfound role of social media in campaigns to pressure recalcitrant 
husbands to free agunot.  

“Social media works. Activism works. Pressure works,” Orthodox feminist activist Adina Miles-Sash 
posted earlier this month on Instagram when one agunah finally received her divorce, which many 
credited to social media pressure. Speaking to gett refusers, Miles-Sash wrote: “We will have you fired 
from your job. We will publicly humiliate you. We will find ways to have you arrested. And we will not 
rest until every prisoner is set free.”

7.	 Second Chances, Social Forgiveness, and the Internet 
The American Scholar  |  March 1, 2009 | Amitai Etzioni 

Reflecting upon the changes ushered in by the digital age, Amitai Etzioni explores the difficulties of 
moving on from our wrongdoings in a world in which details of our misconduct are easily searchable 
online.  

These developments disturb privacy advocates and anyone who is keen on ensuring that people have 
the opportunity for a new start. Beth Givens, director of the Privacy Rights Clearinghouse, says that 
Internet databases cause a “loss of ‘social forgiveness.’” 

8.	   שיימינג לסרבני גט? כמו בשטעטל של פעם
February 26, 2016  | רחלי מלק בודה | מקור ראשון

 השיימינג של סרבני גט ברשתות החברתיות החליף את חרם הקהילות של פעם, והתחושה היא שמדובר
 במהפכה. במציאות שבה כל ילד, אישה או גבר יכולים לבייש אדם בלחיצת כפתור, עולה השאלה האם מדובר
במחיר חברתי יקר מדי או שזוהי מחויבות ציבורית

https://www.stopbullying.gov/bullying/effects
https://religionandpolitics.org/2021/03/30/is-social-media-fueling-a-womens-rights-revolution-in-the-orthodox-jewish-community/
https://theamericanscholar.org/second-chances-social-forgiveness-and-the-internet/#.X0xHId7YpFQ
https://www.makorrishon.co.il/nrg/online/11/ART2/757/329.html

