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What is the Maimonides Moot Court
Competition?

The Maimonides Moot Court Competition is the premier program for students to engage with
contemporary ethical questions using Jewish legal wisdom. Our competitions are structured around

a detailed case alongside a sourcebook of traditional and modern Jewish texts. Students construct
arguments from the curated texts to address the questions presented by the case. Cases in recent years
have addressed timely issues including criminal justice, tainted money, and social media.

Maimonides Moot Court Competition is powered by the Hadar Institute, which builds egalitarian Jewish
communities around Torah study, Jewish practice, and the values of kindness and compassion.

What is a Beit Din?

A beit din is a Jewish court of law which makes rulings in accordance with halakhah, or the collective
body of biblical and rabbinical law. The role of the beit din is to apply halakhic precedent to the
particular circumstances of the case to reach a ruling.

In the Maimonides Moot Court Competition, your team represents a beit din and you will be presented
with a specific case. You will study the provided texts in the sourcebook to explore how Jewish tradition
has approached the legal and ethical issues presented by the case. The aim is to articulate a position
rooted in the provided texts—there is no single “correct” answer. The Talmud embraces multiple
perspectives and outcomes, describing the opinions of Beit Hillel and Beit Shammai as “the words of
the living God” (Eruvin 13b)—even when these opinions conflict.

This sourcebook contains texts spanning the full breadth of Jewish
tradition; ancient and medieval texts are juxtaposed with contemporary
perspectives. A strong argument will engage these sources and bring
them into conversation with one another. Likewise it may be
important to explain why certain sources are not applicable or
relevant in your understanding of the case.

There is a hierarchy of sources, with earlier
sources carrying more weight. Sources from
Tanakh, the Written Torah, are the most
authoritative. Typically, later sources
elucidate rather than dispute earlier
resources. The power of later authorities
stems from interpreting and applying
earlier texts, much as your team will be
doing. Collectively, these post-biblical teachings
are known as the Oral Torah.
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Introduction to the Case

Business Competition in the Age of Al

In the summer of 2020, the fast-food chain White Castle hired fry cooks unlike any others. These
employees work 23 hours a day, almost every day of the year. They rarely make mistakes, don’t need to
take breaks, and are immune to most workplace accidents. If you don’t think these sound like regular
people, you would be right. These employees named “Flippy” are robots designed by Miso Robotics to
support commercial kitchens.

Startups around the world are developing similar robots, such as Kitchen Robotics, an Israeli firm that
specializes in developing “robotic kitchens.” In fact, many industries are headed in a similar direction.
The consulting firm McKinsey estimates that 50% of current work activities can be automated, and
that in six out of ten current occupations, more than 30% of activities are technically automatable.!
Likewise, the World Economic Forum projects that 85 million jobs will be displaced by artificial
intelligence between 2020 and 2025.2 Even professionals that require many years of schooling—
including radiologists,® surgeons, and pilots—may be at risk of being replaced by artificial intelligence.

What does this mean for the future of work?

Estimates vary widely, but one thing seems certain: Countless jobs will disappear, and millions of new
jobs that do not currently exist will be created as new technologies emerge. In some respects, this has
already been the case for the past century. For example, a recent analysis of the American workforce
found that 60% of the jobs performed in 2018 had not yet been “invented” in 1940.* However, some
argue that the pace of job displacement as a result of artificial intelligence will be unprecedented.

Undoubtedly, people of all ages will be affected. Education will need to adapt, and millions of workers
will need to be retrained for these “jobs of tomorrow.” Yet, it raises the following questions: What are
the advantages and disadvantages of this rapid expansion of artificial intelligence? Who will pay for the
costs of this transition? Perhaps most importantly, if a human being can be replaced by an app, is there
any reason to try preserving their job?

Set in the near future, our case imagines a controversy that emerges around these questions. The
conflict—between local drivers and the investors behind a driverless taxi app—is not as far off into
the future as one might think. Driverless taxis are already on the streets and being tested for real-life

1 “Jobs lost, jobs gained: What the future of work will mean for jobs, skills, and wages.” McKinsey & Company. November
28,2017

2 The Future of Jobs Report 2020. World Economic Forum.

3 “Google Al Beats Doctors at Breast Cancer Detection—Sometimes.” The Wall Street Journal. January 1,2020

4 “Jobs of Tomorrow: The Triple Returns of Social Jobs in the Economic Recovery.” World Economic Forum. May 2022.
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conditions, as are driverless trucks.> These technologies alone threaten millions of jobs—there are more
than three million truck drivers just in the United States.

The issues at stake pose fundamental questions about our relationship with work, and the answers
society chooses will shape the world we live in. In essential ways, Jewish tradition has been addressing
related themes for many centuries. We invite you to engage in the challenge of applying these texts to
the realities of the 21st century.

Sincerely yours,
Yitzhak Bronstein
Director of Maimonides Moot Court Competition

5 “Driverless taxis are coming to the streets of San Francisco.” NPR, June 3, 2022.
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Case

Che Glendale Times

MARCH 5, 2030

Conflict Brewing Between Local Taxi Drivers

And Upstart iTaxi

A heated controversy in Glendale is raising
important questions about the future of the
city. It all began when iTaxi, a new taxi app
that uses autonomous cars, advertised its plans
to begin operating in Glendale.

Home to a university and international
airport, and near a National Park, Glendale has
a constant flow of visitors. For iTaxi, expanding
into Glendale is a lucrative opportunity.

However, local rideshare and taxi drivers
are urging city residents not to allow iTaxi
to operate within the city limits. Currently,
the city government operates a rideshare app
called GlenRide that many local drivers and
passengers use. Its prices and compensation
are similar to those of the national and
international rideshare companies. Glendale
also has few private taxi companies. “I have
been driving here for thirty years, and we've
weathered all sorts of ups and downs,” said
longtime Glendale resident Alex Spiegel, who
now drives for GlenRide. “But iTaxi is the first
threat that can truly put every driver here out
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of business. I don’t see how we can compete
with the fares that they are advertising”

Currently, a typical five-mile trip with
GlenRide costs riders around twenty dollars.
Based on iTaxi’s projections, their service
would charge around thirteen dollars for the
same ride. “It’s not like we are millionaires
with the current rates,” Spiegel added. “We
have limited flexibility to lower prices before
we would no longer earn a living wage.” iTaxi
can afford to charge lower rates since there
are no drivers to pay. Although their cars are
expensive, they are funded by investors who
stand to make a profit over time.

For Michelle Silverstein, an iTaxi
executive, the collateral damage to the city’s
drivers is not a compelling reason to prevent
iTaxi from operating. “There are 200,000
residents in this city and maybe two percent
of them work in the taxi industry. We should
prioritize the needs of the overwhelming
majority who will benefit from lower fares.
Plus, iTaxi users will have a much easier time




ordering a ride late at night or early in the
morning, when few drivers are working”

But for city residents pushing back
against the arrival of iTaxi, it’s not all about
lower prices or added convenience. “These
aren’t anonymous drivers who might lose
their jobs, they are our friends and neighbors.
Many of us would prefer to pay a few extra
dollars knowing that the money was staying
in the community, rather than going to the
shareholders of a company headquartered
hundreds of miles away”

Some residents expressed concern about
iTaxi’s business practices. In other cities where
iTaxi has operated, the company offered initial
low rates that forced small taxi companies to
shut down, and left rideshare drivers without
customers. However, once local competition
was eliminated, iTaxi raised its prices.

Glendale city government organized
a town hall meeting where residents could
voice their opinions on the issue. One driver
for GlenRide spoke passionately about their
fear of losing their job and how challenging
it would be for many drivers to be searching
for new jobs at the same time. Others stressed
the importance of setting a precedent for

The Role of the Beit Din

the future. “Today, it’s drivers, but artificial
intelligence will come for other jobs next. We
need to take a firm position that we will do our
best to protect local jobs”

In response, one resident wondered if
there could be a middle ground. “Perhaps
we can allow iTaxi to operate, but have them
sponsor a job retraining program that would
teach drivers new skills. Or make sure that
their prices are not too much lower than
GlenRide’s rates” But the iTaxi representative
rejected this proposal: “Our service is safer,
more convenient, and cheaper than the status
quo. We should not be penalized in any way
for having a better product”

The process will soon come to a close.
At the next town hall meeting, residents
will deliberate and then vote about how to
proceed. The current proposals include a range
of options, such as banning self-driving taxi
services from operating within the city, forcing
iTaxi to charge rates similar to GlenRide,
instituting a small fee for each iTaxi ride that
would be directed towards a driver retraining
program, or doing nothing at all and allowing
the free market to play out.

The Glendale Beit Din has been invited to share its perspective at the upcoming town hall. Although the
Beit Din does not have the power to make the law, its opinion is taken seriously by the residents of the
city and can influence how the city votes. In particular, the Beit Din has been asked:

1. Whether the city is halakhically permitted to ban or regulate iTaxi as described in the article above,
such as by instituting a fee that would help sponsor a job retraining program.

2. Whether this is the morally right course of action.

Additionally, the Beit Din may submit a proposal of its own for residents to vote on.
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UNIT 1
Supporting the Financial Standing of Others

7 Hazal I. THE IMPORTANCE OF SAFEGUARDING PEOPLES’
Hazalis an
actonym for LIVELIHOODS,

anavirnan

277177 “Our Before analyzing the particular circumstances of the case, we need to first
Sages, may consider a broader concern: the seriousness with which Hazal® regarded the
their memory safeguarding of other people’s livelihoods. The Rabbis expressed concern about

be blessed.” The
term generally
refers to the

actions that would have a negative impact on other people’s businesses.

sages from the Below is one of the most radical formulations of this principle. The Gemara is
Talmudic period. discussing a verse from the Book of Samuel, where God explains why God sent a
famine:

QURCE #1

Y Mn3 533 1m5n Talmud Bavli, Yevamot 78b

L)tS] BWNLU' 17N KN “God said: It (the famine) is because of Saul,
WX ‘73_7 D'RTT N3 and the bloodguilt of his house, because he put
07T T to death the Gibeonites” (I Samuel 21:1).

(The Gemara asks:)

BWW-';J WY 73 ... But where do we find that Saul put the
N1?f$ 00T RITY Gibeonites to death? Rather, it’s because Saul
Y 2130w TR killed the people of Nob, the city of priests,
790N PV 03T and they would provide the Gibeonites with
l'll?ll n ., o D[ﬂ? water and food (in exchange for their services).
370 NB’N? an3a 1"?}] So the verse ascribes it to Saul, as if he himself
had killed them.
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UNIT 1 | Supporting the Financial Standing of Others

©Commandments The Talmud makes a striking claim to explain why the verse says that Saul
Rashi explains killed the Gibeonites. Because Saul killed the people who did business with the

that although R ) . NTETRRT .
there are far Gibeonites, and thereby destroyed the source of the Gibeonites’ livelihood, it was

more than eleven as if he actually killed the Gibeonites.

commandments,

David felt that 1. How do you understand this metaphor comparing the loss of one’s business to
his generation actual death?

was not able )

to observe 2. Why do you think such extreme language is used—do you think it is warranted?
all of them. Why or why not?

Therefore, he

reduced the 613 Below is another passage in the Talmud which speaks to the importance of
fggzlae:dments protecting other peoples’ livelihoods. The Talmud is explaining a chapter from
fundamental Tehillim (Psalms), which is assumed to have been written by King David. The
commandments chapter lists positive qualities that bring a person closer to God. The Talmud

that would be explains each of these qualities; we’ll focus on number five.

realistic for

the people to

observe. OURCE #2

15 Mon 533 Mnbn Talmud Bavli, Makkot 24a

nnx by 7rnym M K3 King David came and synthesized (the
o'51M) N7 Ty Torah into) eleven commandments,” as it
m Al TS MR K is written: “A Psalm of David. God, who
373 Paw n ']17|'lt<:1 Al shall live in Your Tent? Who shall dwell on
5ms1 on "51.‘[ TOTPR Your sacred mountain? (1) One who walks
12251 NnK M pIX wholeheartedly, and (2) works righteousness,
oY X5 105 by b3 K and (3) speaks truth in their heart. (4) Who
R e has no slander upon their tongue, (5) nor
does evil to their neighbor...” (Psalms 15:1)

— 7Y Y ey XY “Nor does evil to their neighbor” — this line
17730 AmKS T XY is referring to one who does not infringe

upon another’s business.

1. How do you understand not infringing upon another’s business? What types of
actions do you think this includes?

2. How would you distinguish between negative infringement, and fair business
competition?
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UNIT 1 | Supporting the Financial Standing of Others

© Rambam
Rambam
(Maimonides)
isan acronym
for Rabbi Moses
ben Maimon,
who lived in
Spain and Egypt
(1135-1204). His
most significant
work is the
Mishneh Torah, a
comprehensive
codification of
Jewish law from
the Talmud.
In addition,
Rambam wrote a
commentary on
the Mishnah and
philosophical
works, such as
The Guide of the
Perplexed.

3. Areyou surprised by the inclusion of this mitzvah (commandment) on this list?
Why might protecting someone’s livelihood be considered one of the eleven
essential mitzvot?

In general, Hazal understood poverty as a terrible misfortune. Echoing the
language above in Yevamot 78b, the Talmud writes that “poverty is a type of
death” (Nedarim 7b [9]). Seemingly, the harshness of poverty informed Hazal’s
emphasis on not harming another person’s livelihood.

In addition to speaking about the severity of harming someone else’s livelihood,
Hazal also emphasized the importance of strengthening other people’s financial
stability.

For example, Rambam® famously described eight levels of tzedakah (charity).

The highest is giving in a way that the recipient would no longer be dependent on
tzedakah in the future.

QURCE #3

,AMA mawn
1 DMV MAAR M5

Mishneh Torah,
Gifts to the Poor 10:7

RT3 v nibyn Moy
PR 21T oy i v
T3 PR L R oy
mama 10 i) Jew e
Ty TRy X 9T X
;axbn 15 xoxnn ix many
xbw 1Y 1T NN Py 72
xwh nita’ oy

There are eight levels of zzedakah, each
one greater than the other. The greatest
level, higher than all the rest, is to fortify
a fellow Jew and give them a gift, a loan,
form with them a partnership, or find
work for them, until they are strong
enough and do not need to ask others for

support.

1. Of all the different forms of tzedakah, why do you think Rambam considers
this to be the highest?

2. Should Rambam inform how we go about doing our business? For example,
should we go out of our way to do business with people who are most in need?
Why or why not?
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UNIT 1| Supporting the Financial Standing of Others

3. If the highest form of giving is to strengthen an individual's financial standing to the point that they
can support themselves, what's the flipside? Can you extend this argument to evaluate the severity
of harming someone's financial stability? Why or why not?

Clearly, the rabbis take seriously the notion that supporting—or harming—another person’s business
can have a major impact on their wellbeing. Keep this broad principle in mind as you read through
the remaining four sections in the sourcebook, where we will see more specific teachings on how to
preserve a fair marketplace.

o Take astepback o

1. Does this framing impact the way that you approach the case?

2. Based on the texts we’ve seen so far, does the community have an equal responsibility to
protect both the businesses of established taxi and rideshare drivers, as well as iTaxi? Or
is there a greater responsibility to one of them? Why?
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Who Sets Prices?

Price floor

A price flooris a
minimum price
for a product
or service. It
requires all
businesses to
charge at least
that price. For
example, the
minimum wage
is a type of price
floor.

Compete

For two modern
day examples
of where this
principle has
been applied,
see the following
articles in the
appendix: (1)
“France moves
against Amazon’s
cheap book
deliveries” and
(1) “Germany
Says Wal-Mart
Must Raise
Prices.” In both
cases, the
governments
ruled that the
prices charged
by Amazon and
Wal-Mart were
too low, thereby
causing harm

to competing
stores.

Who gets to determine the price of a product? Should businesses have the ability
to charge whatever prices they determine to be most profitable? Or should there
be boundaries to make sure the marketplace remains fair, and businesses can’t
take advantage of people?

These questions are often posed about whether there should be a maximum
price that businesses can charge for a product. For example, is it morally
acceptable if a store sells an item for significantly more than it cost them to
purchase? Regarding this, there is a concept in halakhah of NMN1IN (ona’ah),
which prohibits overcharging for certain products.

However, the discussion below will deal with the reverse question: Should there
be a minimum price that businesses can charge? While it might seem odd to
prohibit a business from selling an item too cheaply, such laws exist in many
countries. Generally speaking, the purpose of these laws is to protect smaller
businesses from being overwhelmed by larger businesses that can afford to sell
products at lower prices. In this way, a price floor” can help small businesses
compete.

This question has immediate implications for our case, because iTaxi can afford
to charge much lower prices than the established market rate. Should iTaxi be
forced to charge higher rates? Should the Beit Din recommend this? The sources
below introduce a debate regarding whether minimum prices are appropriate,
and if we need to distinguish between different situations.

|I. OFFERING DISCOUNTS AND INCENTIVES

The mishnah below cites two debates between Rabbi Yehudah and the Sages.
As you read this mishnah, reflect on what you think is at the heart of their
disagreement.
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UNIT 2 | Who Sets Prices?

© Plums QURCE #4
In other words,
the shopkeeper
can claim that 2TXY¥ANXIITIYA Mishnah Bava Metzia 4:12
competing stores
can do exactly xY ,ORIX 7T '27 Rabbi Yehudah says: A shopkeeper may not
what he is doing i
to level the 1'\1’1?[) and |71?UZ hand out toasted seeds and nuts to children,
playing field. 7381 ,nTPTJ’ﬂ‘? I"TIX)  since this accustoms them to come to their

Ao¥x X3 13 m xTe store [at the expense of competing shops]. The
AR 020 Sages permit this.

JpwT Ny nne NB] [Rabbi Yehudah says] nor may one sell below
737 ,0°731X O'NIM the market price. The Sages say: One who does
A% should be remembered tavorably.

1. What do you think Rabbi Yehudah and the Sages are arguing about? Are they
having one argument or two arguments?

2. Which perspective do you think is more fair? How so?

Below, the Gemara interprets the reasoning behind the Sages’ disagreement with
Rabbi Yehudah.

QURCE #5

X33°53371m5n  Talmud Bavli, Bava Metzia 60a

y
PMYER \What is the reason of the Sages? It is

71337777 YV KD because the shopkeeper can say to competing
x33°5om KIX 175 KT shopkeepers: I hand out nuts; and you can
2PDM 199 NXY I hand out plums.”

Wwi nx M XN “Nor may one sell below the market price.
31 0K O'POM The Sages say: One who does should be
/121309 remembered tavorably.”

DWR 713377 XYY 'X What is the reason of the Sages? Because this
XN man XP7  lowers the market rate.

Maimonides Moot Court Competition | Spring 2023



https://www.sefaria.org/Mishnah_Bava_Metzia.4.12
https://www.sefaria.org/Bava_Metzia.60a.15-16

UNIT 2 | Who Sets Prices?

o Rashi
Rashiis an
acronym for
Rabbi Shlomo
Yitzhaki (1040-
1105, France),
the most studied
commentator of
the Torah and
Talmud.

o Mishneh Torah
Mishneh Torah
(“Repetition
of the Torah”),
authored by
Maimonides, is a
comprehensive
codification of
Jewish law from
the Talmud,
organized into
14 volumes. It
remains one
of the most
authoritative
collections of
Jewish law.

QURCE #6

3'DXY¥ANXIa5Y v Rashi® on Bava Metzia 60a

XY mMInTIowwn  Because it lowers the market rate: Storehouses
BIY I M0 N of produce would see that it had cheapened
513 1107 and then sell their produce for less.

The Gemara explains that the Sages don’t have a problem with a shopkeeper
handing out sweets to incentivize customers (or their children) to come to

their shop, since other shopkeepers are welcome to do the same. Moreover, if
shopkeepers sell goods below the market rate, this should be regarded positively
since it reduces the price for buyers.

1. One way of understanding the debate between Rabbi Yehudah and the Sages
is that they are each concerned about a different party in these transactions.
Who is Rabbi Yehudah most concerned about? Who are the Sages most
concerned about? How do you know?

2. What do you think Rabbi Yehudah would reply to the Sages’ argument, that
other shopkeepers can also hand out sweets to customers?

3. Canyou apply this mahloket (debate) between Rabbi Yehudah and the Sages
to the conflict in our case?

a. Ifyes, who would side with the taxi drivers and who would side with iTaxi?

b. If not, in what way(s) is our case different from the case in the mishnah
above?

The major codes of halakhah all rule in accordance with the Sages. For example,
this is how Rambam records this halakhah (see also Shulhan Arukh, Hoshen
Mishpat 228:18 [9)).

QURCE #7

Ma5a A mwn  Mishneh Torah,®
T:m 7730 Sales 18:4

P17”17 ’J]JU‘? R It is permitted for a shopkeeper to distribute
ﬂTPTJ’Db oTIaN] ﬂ'f"?? toasted seeds and nuts to children and
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UNIT 2 | Who Sets Prices?

O Arukh
HaShulhan
This is a work 31?’373‘7 "3 DTHQW‘?] maidservants to accustom them to come to
:Lf:é?ggﬁ; aWwn nnis _1‘73:»5 m_—ﬂ? their store. A shopkeeper may discount the
Rabbi Yechiel niaa 13 mw3ay  market price of an item to increase the volume
I(Vll';zh;llzgch': )2 XY 00 PopRa of customers. The other shopkeepers in the
leading rabbinic 1»1?3! 25 3»17137 mwn  marketplace may not prevent them from doing
authority in ) ' . . . ..
Lithuania, DT N2 I N SO, nor s this considered to be deceiving a
Rabbi Epstein customer.
was known
for his deep

consideration
of human needs

VthleEFu":.g 1. Rambam specifies that lowering the price of a product is not considered
A?uih :arsuhmﬁsa'n deception. Why do you think someone may have considered it a deceptive
is his most practice?

famous work.

2. Are there instances where offering an incentive or low price to customers
should be considered deceptive?

Since the halakhah is decided in accordance with the Sages, this may seem like
the end of the story. However, it’s not so simple! The Arukh HaShulhan® argues
that while in general there is no problem with selling an item below the market
rate, even the Sages think there is a limit to this ruling.

According to the Arukh HaShulhan, selling below the market rate is only
considered positive if it’s done in a way that benefits buyers without causing
financial harm to others. But, he says, the Sages would prohibit charging a low
price that is so low that it destroys other businesses. Before we read the Arukh
HaShulhan, let’s first take a look at a Talmudic passage he will cite to support his
claim.

The text is about crying out in prayer on Shabbat. Normally prayer about a
personal hardship is not allowed on Shabbat. But it seems that a price drop might
have been viewed as a communal hardship:
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UNIT 2 | Who Sets Prices?

O Merchandise OURCE #8
Rashbam
explains that
the Sages are ,\7:: 'HD‘?ﬂ Talmud Bavli,
referring to
shopkeepers X¥XINaxaa  BavaBatra9la
cryingoutin
prayer because by PYnn 320 The Sages taught: A community may cry out
of prices of J3va ’117’55] X)DRPI8  (in prayer) over merchandise,” and even on
merchandise
being Shabbat.
significantly
reducﬁd' H}f ’1?3 732 0P *27 MK Rabbi Yohanan said: This is referring
says that the
Sages are talking [{Al7aN 17;-?-3 1NWS  specifically to merchandise such as linen
a?OUt prilcles -BK?Vﬂ YIX2  garments in Babylonia, and wine and oil in
of generally .
expensive items Eretz Yisrael.”
that would be
out of reach of b7} APV 37 MY Rav Yosef said: This is when an item that sold
the lower class . '
an(; ::ZZTC s KXW MIWY 0P)  for ten is now sold for six.
Rashi’s

commentary on
Bava Batra ends

after the third We see from this passage that when the price of merchandise critical to the
chapter; the rest economy is severely reduced—at least a 40% reduction according to Rav Yosef—

of Bava Batra has h hi bli , | . li f .
the commentary then this warrants a public outcry. It’s no longer just a personal issue for certain

of Rashbam-- shopkeepers.

Rashi’s grandson-

-instead. Take a look at how the Arukh HaShulhan uses this passage:
O Babylonia and

Eretz Yisrael

These products QURCE #9

are essential to
the economies
of these places.

Jnwi Ty Arukh HaShulhan,

The public outcry ot vown it Hoshen Mishpat 228:14

on shabbat

Is Warrsnte‘j’ pomy manb amn” “Teis permitted for a shopkeeper to distribute
since the price

of these items 3'\1P13’ﬂ17 07Xy ﬂV]?P toasted seeds and nuts to children and

affects the entire nn upw 093> ™15 maidservants to accustom them to come to their
community.

DY DN IRY 'Kl store. The other shopkeepers in the marketplace
7,12 mnnb may not prevent them from doing so.”

T 9 X DIIK It seems to me that this applies only to grain,
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UNIT 2 | Who Sets Prices?

o Profit
For example, see
Shut Gur Aryeh 1 Hyw "an xana where if one sells cheaply all others
Lﬁ?ﬁs; zﬂ;Shen DN 03 D1 MR will sell cheaply, thus, the owners of
(aielaLinidnilals) 513 1o large supplies will sell cheaply (as
o] S mexa vHya Rashi comments on Bava Metzia 60a).
N0 S bax [ow But drastically lowering the price of
XT3 MO TIND merchandise is completely forbidden,
777 Sppn 13 M for this destroys commerce and causes
DYINX MY 77aNDY DR loss to others (a proof of this is Bava
-.[.X”¥ X713 X330 K] Batra 91a)... Itis permitted to do only
aERirh! MwY% 1mn 127K what others are also capable of doing.
J3 mwyb 1o i oaw

According to the Arukh HaShulhan, the Sages’ positive regard for somebody who
sells an item below the current market value only applies in a situation where the
competing sellers would also be able to charge that price.

It’s important to note that not everyone understands the Sages’ opinion in the
way the Arukh HaShulhan does. Others suggest that the Sages permit lowering
prices in all cases without limit, since the Sages are more concerned with
benefiting buyers (through lower prices) than they are with the ability of sellers to
make a profit.”

However, the Arukh HaShulhan is deeply concerned about the effects that

excessively low prices can have on the rest of the economy. Here’s another place
that he expresses this.

QURCE #10

e, iy Arukh HaShulhan,
'3:x"57vown  Hoshen Mishpat 231:20

Y NrIna AN Now in our country, we must reprimand the
by ']9’1'117 A2 5 shopkeepers who sell products at excessively
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UNIT 2 | Who Sets Prices?

© One-sixth
Thisisa
reference to
INJiN (ona’ah),
which prohibits
sellers from
profiting more
than one-sixth
of what they
paid for certain
products.

D'MpRa O O low prices, and as a result cause great
1 5y Mo 2 baa harm to the market, and poverty. The
TnonR e a1 m Sages permitted businesses to earn
VP nA m M L aym a profit of one-sixth” even when it

wa) b ax mnw s comes to selling products essential to
MMNAD "0 MKW (DY 59 life, and certainly when it comes to
AN 71377 T e other products one can profit much
xba o'npna ot more. But now people are lowering
Anan x5 nyT prices thoughtlessly and without
reason.

1. What reasons might the Arukh HaShulhan have to explain why he interprets
the Sages in the way that he does?

2. How would you apply the Arukh HaShulhan’s guideline that a seller can only

reduce the price of an item to a point that “others are also capable of doing”?

a. What if other sellers would still stay in business, but would earn
significantly less profit—would that be considered something that “others
are also capable of doing”?

b. Consider how this principle of the Arukh HaShulhan would apply to two
contemporary cases cited in the sourcebook Appendix— “France moves
against Amazon’s cheap book deliveries” and “Germany Says Wal-Mart
Must Raise Prices.”

3. Can this principle of the Arukh HaShulhan be applied to our case? If so, how?

Are there any shortcomings of this application?

o Takeastepback o

1. What might the Sages have to say about iTaxi? Should they be allowed
to charge fares that are significantly lower than existing rideshare
companies, even if it means that drivers may no longer be able to earn
a living wage?

2. When it comes to low prices, should we be more concerned with the
ability of competing businesses to make a profit, or with the way that
low prices benefit buyers?
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UNIT 3
The Legitimacy of Regulations

O Tosefta

The Toseftais a
compilation of
halakhah from
the time period
of the Mishnah.
In many ways
these teachings
resemble those
in the Mishnah.

In the previous section, we discussed whether a business should have the right to
sell an item for significantly less than the market price. Or as it relates to the case,
the question was whether iTaxi had the right to offer taxi rides at a significantly
lower price than the established competition.

This section will address related questions from the reverse perspective: What
power do GlenRide, local drivers, or city residents have to prevent iTaxi from
launching in Glendale? What are the rights of the established drivers and the city
residents to influence the market in their city? Do they have authority to establish
a price floor?

QURCE #11

XnNapn
2K XY¥ND X323

AT AN T Y 3 o
D23 173 3 Mok
AN 19D S P
TP A PRYT DK
5m 0w Yy manmb
, 05057 0w S Mo
LX) MWYY Prw

PV P PXY
b k2w npn Y3 mb
12 Pamw 1913 X

Tosefta®
Bava Metzia 11:12

Townspeople may compel each other to
build a synagogue and to purchase a Torah
scroll and the books of the Prophets.
Townspeople may stipulate prices, measures,
and the wages of workers. They are
permitted to impose fines [to enforce these

stipulations]...

Wool workers and dyers are permitted
to say, “we will all be partners in any

business that comes to the city.” Bakers
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UNIT 3 | The Legitimacy of Regulations

© Regulations
In a commentar
to Bava Batra 9 a),/ meys PN PR are permitted to establish work shifts
Rosh explains PN PRYT A I amongst themselves. Donkey drivers
that members . « . .
of a trade are Mnr S MR n 9 b are permitted to say, “we will provide
able to make AAX MmNy another donkey for anyone whose
stipulations )
amongst donkey dies.
themselves,
since they are
considered
as “the This teaching from the Tosefta gives significant authority to city residents,
townspeople” including the ability to enforce their own stipulations with fines. Additionally,

with regard to

) : members of a particular trade also have the right to create their own
their work issues.

- Two regulations.” Let’s focus on these rights—and their potential limitations. Before

Some versions of moving on to the texts below, consider the following questions.

this text do not

have the word 1. What do you think it means that the townspeople have these rights? Who
“two.” This might exactly has this authority, and why are they allowed to force other individuals

be because the
tosefta implies

that members 2. Does the text suggest that businesses can only make stipulations that affect
of a particular themselves? Should they also have the right to make stipulations that affect

trade must make the town as a whole? What’s your reasoning?
the stipulations

to follow these rules?

asa collective . The following passage explores some of these questions through a disagreement

tggz:qpt:;:::idor that occurred between two butchers. These two butchers had formed a business
nd noti ’ agreement that they would not work on the same days. This might have been

and not just g y g

two members a good arrangement because of the limited ability to preserve meat in ancient

amongst times. For whatever reason, they made this deal, and then one of the butchers

themselves. violated it

QURCE #12

533 7m9n Talmud Bavli,
L NXINa X3 Bava Batra9a

»TVT 020 N 2T There were two® butchers who made an
‘7’3? YTI0 7702 KDY agreement with each other that if one of
FPI207 XRP3 T2YT XD them slaughtered an animal on the day
1715 -H’P‘é’ﬂ? MYIP) assigned to the other (according to their
X132 72V A0 TN agreement), that animal would be torn up.
..'-I’;Wd? WP .12207  One of them worked on the other’s day. So
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UNIT 3 | The Legitimacy of Regulations

© Ramban
Rabbi Moshe
ben Nahman
(1194-1270),
also known as
Nahmanides,
lived in Spain
and Israel. He
wrote influential
commentaries
on the Torah and
Talmud. Ramban
also defended
the Jewish
people during
the Disputation
of Barcelona.

X377 T-l’?;pl? N they tore up that animal. They came before
’D15W17 X372 Rava for a judgment. Rava obligated (the one
who tore up the animal) to pay for it.

0327 27 PPN Rav Yeimar bar Shelamya raised an objection
Y ’DU‘?* IN;:ﬂ? NZ@‘?W to Rava: [But we know from elsewhere that
1onyp Yy townspeople have the power] to fine people

for violating their stipulations!
X372 T8 X7 Rava did not respond to him.

T3V LY XS 17 MK Rav Pappa said: Rava was right not to
TR Y VTN KT respond, as this matter applies only where
X227 KT PR T there is no W DTN (adam hashuv,
X277 17:,“5 LA DX distinguished person) in the city. But where
— W DX XXT there is an adam hashuv, people do not have
JNRT AR 53 m‘? the authority to make stipulations on their

own.

Rava ruled that the butcher did not have the right to enforce the business
agreement. Rav Pappa explains that this is because in a city with an adam hashuv,
that individual must give approval to any business stipulations before they are
enforced. The butchers hadn’t first run it by the adam hashuv.

1. Are you more sympathetic to one of the butchers in this situation?

2. How do you understand the role of the adam hashuv? Why might their
approval be needed before a stipulation can take effect?

Here are some sources about the role of the adam hashuv.

QURCE #13

XN X335y 173an7 T Ramban® on Bava Batra 9a

XT'DS KX K0T DWR XN Since there could be a loss to buyers
) '[3‘77! RAL=I R vilaki mmPBB when the prices of goods are increased,
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UNIT 3 | The Legitimacy of Regulations

O Rosh
Rabbi Asher
ben Yehiel
(1259-1327),
also known as
Rabbeinu Asher,
was a significant
halakhic
authority in
Germany and
Spain. His rulings
influenced the
positions of the
Shulchan Arukh.

© Rabbi Moshe
Feinstein
Rabbi Moshe
Feinstein
(1895-1986) was
a preeminent
halakhic
authority of the
20t century.
His most
famous work is
a collection of
responsa called
Iggerot Moshe.
Born in Belarus,
he moved to
New York City in
1937 and led a
yeshiva.

ST Y K1 XN
D Mw

the stipulation does not take effect until they
receive the approval [of the adam hashuv].

Ramban says the adam hashuv is there to protect the interests of the
townspeople.
1. Do you think a parallel to this role of adam hashuv exists today?

2. If so, who or what would qualify as a “distinguished person” to protect the
interests of a community against unfair stipulations between businesses?

In the commentary below, the Rosh clarifies that an adam hashuv is a person who
is both a Torah scholar and a leader of the community.

QURCE #14

L XININIILY W X pDs  Rosh® on Bava Batra 9a

X237 133 XP1T 120 2N 07K
Y3 2T WX miaw

An adam hashuwv is specifically
someone like [the sage] Rava, who was
also the head and leader of the city.

Writing about modern cities in the United States, Rabbi Moshe Feinstein® states
that this position no longer exists; there aren’t Torah scholars who are also
political leaders. So nobody can be considered to be an adam hashuv in this
sense (Iggerot Moshe Hoshen Mishpat 59).

11. DO CITY RESIDENTS NEED TO BE CONSULTED?

From the conclusion of Bava Batra 9a, it appears that businesses can form
agreements among themselves, so long as they get approval from an adam
hashuv (or ifit’s a situation where there is no adam hashuv, as Rabbi Moshe
Feinstein explained). However, according to some commentaries, this power is
limited. See the opinion of the Meiri:
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UNIT 3 | The Legitimacy of Regulations

O Meiri
Rabbi Menahem
ben Solomon
Meiri (1249-1315)
was a leading
rabbinic figure
in Catalonia, and
published the
Beit HaBehira
commentary on
the Talmud.

O Mabit
Known by the
acronym “Mabit,”
Rabbi Moshe ben
Yosef di Trani
(1505-1585) was
arabbi in Tzfat,
who authored
many works
including this
collection of
responsa.

QURCE #15

XA
L XIa X35y

MK DK 23 PRY D KT
13 W Ny mwyh prea
VT 731 Mwa KDa ook
793 Y A pTDon Y
1 XY

Rabbi Menahem HaMeiri,”
Bava Batra9a

It appears to me that the members of
a particular trade are not permitted
to set prices for their work without
permission of the townspeople, since
the townspeople would otherwise be

forced to take an unjust loss.

» Canyou apply this principle to the facts of our case? Do GlenRide, or local
drivers, have the right to prevent iTaxi from operating, or to force iTaxi to raise
its prices? How about the people of Glendale? What authority might they

have?

Here’s an opinion different from the Meiri’s!

QURCE #16

v WY
157 17D X pon

DnYY 5 X7 PR vt
nX 1315 091 0K
1325 P e OX ,0NX
2P K5V PR 07 O3 1Y
Dr% WM 1YY X 0N
OMINK DIRIK

Mabit“ ( Rabbi Moshe ben Yosef di Trani)
1:237

'The enactment binds only themselves (the
tradespeople who made the agreement),
and they cannot compel others to observe
it. If it brings damage to the townspeople,
they (the townspeople) can pass their

own enactment not to buy from these
tradespeople, or they can decide to bring in

other tradespeople.

In other words, Mabit says it’s not a problem if tradespeople make an agreement

that leads to raised prices. After all

, townspeople have power too. They can stop

doing business with these tradespeople until they lower their prices.

Maimonides Moot Court Competition | Spring 2023



https://www.sefaria.org/Meiri_on_Bava_Batra.8b.8?lang=bi&with=all&lang2=en

UNIT 3 | The Legitimacy of Regulations

Rabbi Haim
Palachi

Rabbi Haim
Palachi (1788-
1868) was the
chief rabbi of
Izmir, Turkey.
He published
more than 70
works on a wide
range of subjects
in Salonica,
Istanbul,
Jerusalem, and
Izmir.

Devarim 6:18
This phrase is
used by Hazal to
support going
going above and
beyond the letter
of thelawina
given situation
nmwn 013Y)
\an!

Sedom

The Talmud
appliesnn
17U (middat
Sedom, behavior
characteristic

of Sedom) to

a situation
where Person A
prevents Person
B from benefiting
in a situation,
even though it
would not have
harmed Person
Aatall. For
example, see
Bava Batra 12b.

1. How would you explain the difference in orientation between the Meiri and
Mabit?

2. Canyou apply each of their positions to the circumstances of our case? Who
should have the most power to set prices for rides—iTaxi, the current rideshare
drivers, or the people of Glendale? Why?

11l. CAN BUSINESSES BE EXCLUDED?

The halakhah is that members of a trade are allowed to make binding agreements
among themselves in a situation where there is no adam hashuv (Mishneh Torah
Mehirah 14:10-11[2]; Shulhan Arukh, Hoshen Mishpat 231:28 [9)).

But here’s a source that tests the limits of this ability.

The context is 19" century Turkey. The case is a person previously employed by
another, who wishes to become an independent manufacturer in that industry.
The other manufacturers, however, refuse to include the newcomer in their
cooperative purchasing of raw materials. Since the aspiring manufacturer is
unable to purchase the entire amount alone, this person is effectively restrained
from entering the field.

The case came before Rabbi Haim Palachi,” the chief Rabbi of Izmir. He was
asked: Could the manufacturers be coerced into allowing this individual to
purchase materials cooperatively with them?

01 M7 78D
2:x57 ,pown PN

Ruah Hayyim,
Hoshen Mishpat 231:2

DX 135 X IR
N5 eI Yy
Lphn b

It appears that from a strict legal perspective,
the tradespeople shouldn’t be forced to give
this individual a portion [of their cooperative

purchase]...

Wi MWy own
R 5y pay 2m
7Ry TN T 01D

DRIX 3% MK -

X1 5aon b

But from the verse “And you shall do that
which is right and good in the eyes of God”
(Devarim 6:18%); and from the principle that
we coerce people to refrain from behavior

characteristic of Sedom;” and from the verse
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UNIT 3 | The Legitimacy of Regulations

O Wheel that
Turns
One who is
wealthy today
may be poor
tomorrow. And
vice versa.

bxm ohwa e “and your brother may live with you” (Vayikra
T3 ey S 25:36); it is proper to compel them [to
allocate a share to the newcomer]. And life is
like a wheel that turns,” and “Let not the rich
person glory in their riches” (Jeremiah 9:22).

Rabbi Palachi explains that from a strictly legal perspective, these businesses
have the right to prevent the newcomer from operating. However, he quotes

a number of ethical teachings from the Talmud, which lead him to rule that

the proper thing to do is to allow the newcomer to operate a business. For this
reason, he concludes that the other businesses can be compelled to include this
person in their collective purchasing.

1. How is this newcomer similar to iTaxi? How are they different?

2. Does it make sense to apply the idea of 01TU NT'N (middat Sedom, behavior
characteristic of Sedom) to iTaxi? Keep in mind that in the Talmud this
principle is applied to situations where one person stands to benefit, while it
would have a neutral effect on the other person. (In such situations, it would
be needlessly cruel to prevent the other person from benefiting.) Is this a good
analogy for iTaxi? What are the differences? Can you imagine how R. Palachi
might approach our case?

o Takeastepback o

1. Based on these texts, who in Glendale—if anyone—has the authority
to prevent iTaxi from operating, or to compel them to raise their
prices?

2. Evenif there is someone who does have this authority, should they
use this authority to regulate iTaxi? Why or why not?
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Machine Matzah: A Case Study

The first halakhic debates about machines replacing jobs occurred in the decades following the
Industrial Revolution.

In this section, we will dive into one of the most controversial halakhic debates of the 19t century: What
is the status of matzah produced by machines? We will especially focus on one aspect of this mahloket
(debate), which were the underlying economic considerations. In particular, how should halakhic
authorities relate to the fact that machines would displace the jobs of countless matzah bakers?

. HISTORICAL BACKGROUND

Machine matzah can be traced back to a French inventor named Isaac Singer, who developed a
machine that rolled and flattened dough. In 1838, he presented the machine to a group of rabbis and
received their approval. Soon thereafter, this machine spread to other Jewish communities in Germany,
Poland, and throughout Europe.

However, controversy erupted in the late 1850s around the cities of Lvov, Cracow, and Brody. In 1859,
Rabbi Shlomo Kluger (1785-1869), the rabbi of Brody, helped publish a pamphlet called “A Warning

to the Jewish People.” This document compiled various rabbinic arguments against using machine
matzah. The same year, Rabbi Yosef Shaul Nathanson (1808-1875), a leading rabbinic authority in Lvov,
published a pamphlet in response called “Nullifying the Warning.” In that work, Rabbi Nathanson and
other rabbis harshly criticized the argument in the former pamphlet.

Some of the arguments cited for and against machine matzah dealt with halakhic details related to
matzah in particular. For example, matzah is supposed to be baked NnwW'7 (lishmah, with dedicated
intention)—can a machine have this special level of intent? Other arguments related to the intricacies
of the machine, and whether machine matzah would be more or less likely to contain hametz (leaven)
than handmade matzah.

However, other arguments in this debate were grounded in social and economic understandings of how
machine matzah would impact the broader community. These arguments relate most directly to the
circumstances of our case.
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UNIT 4 | Machine Matzah: A Case Study

© Matanot
l’evyonim
One of the
key mitzvot
performed on
Purim is the
distribution
of money to
people in need.
This mitzvah is
called “matanot
l’evyonim.”

(13 b2

The first argument that Rabbi Kluger cites against the use of machine matzah
relates to the impact it would have on poor laborers whose jobs would be
replaced by the matzah machines. His argument is based on the following
passage from the Talmud, pertaining to the reading of Megillat Esther (the Book
of Esther) on the holiday of Purim.

QURCE #18

1m 533 mbn Talmud Bavli, Megillah 4b

AR NI XRoY P07
PXRYD XD 1P X7 n3v3

Everyone agrees that we do not read
Megillat Esther on Shabbat [when Purim
falls on Shabbat]. What’s the reason?

")om RN D1 27 ..
nixwy oMY S ey
T30 X3

...Rav Yosef said: this is because the eyes

of the poor are raised at the reading of the
Megillah.

QURCE #19

Y33 1nbn by s Rashi on Talmud Bavli,
#1r»3m  Megillah 4b
- an NﬂPDL) mxw) Eyes of the poor are raised: to receive
K DIIANT MIND 53p5  ovabaxy niann (Matanot levyonim,” gifts
J1aw3a waX for the poor), and this is not possible on

Shabbat (due to the prohibition of using
money on Shabbat).

The Talmud rules that Megillat Esther should not be read on Shabbat; instead it
should be pushed off and read on a different day if Purim falls on Shabbat. Rav
Yosef explains that this is because the matanot l'evyonim could not be distributed
on Shabbat.

Rabbi Shlomo Kluger points to this text as an example of concern for the poor
overriding other responsibilities, in this case even a religious obligation. He
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UNIT 4 | Machine Matzah: A Case Study

O Maot hittim
Maot hittim
(“wheat money”)
are funds
traditionally
given to the
needy before
Pesah to ensure
everyone has
the necessary
provisions for the
holiday.
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applies this principle to the realities of machine matzah, where he expresses
concern for vulnerable bakery workers.

SOURCE #20
,oNTw 117ab xyTIn “A Warning to the Jewish People,”
‘IJ\'?P 5w 137 Rabbi Shlomo Kluger (1859)

X T MOKT DYV MM
M PX WKTAW YK 0D
NS DM W T
DFPPY WK D7 513
T a3, Yy mxwes
myna oMy ome i
mxs 91 o o v
200y Mab 0anT nosm

XDP PI52 190K MM
PP PR 72T AT
DK QDY 27 Naw3 19N
o Y ryw ven
719730 KIpRa XD

XY DY W oY
o3 ,nos 5y Ny mb
021°377 0N *HYa R

PL YR 07 0K
WY SR N
7991 571 oo 3T
53 Sy1 ma oerpn o
JPNWT DAY DM 07
OX 12 X% 7R3 o3
D'5vaNd N 5L M D)
DL MY ARTY KD
.noab

'The reason for the prohibition [of machine
matzah] appears to be, first and foremost,
that it is not within the bounds of decency
and ethical behavior to steal from the poor,
who look to this (opportunity). They help
with matzah baking and this (the money
that they earn) gives them great assistance

with the numerous expenses of Pesah.

As it is written in the first chapter of
Tractate Megillah, that for this reason we
do not read Megillat Esther on Shabbat.
As Rav Yosef taught, the eyes of the poor
are raised at the reading of the Megillah...

'The poor look to this, to earn wages

for Pesah. Moreover, many ordinary
households do not give maot hittim,° as is
customary in Israel, and which originated
with earlier rabbinic leaders, of blessed
memory. They [the poor] therefore subsist
from what, at any rate, they are enabled to
earn by their work with the marzot. This
would not be the case if this too, were to
be canceled; it would be like rescinding the

obligation of charity and maot hittim for
Pesah.




UNIT 4 | Machine Matzah: A Case Study

O “Thousands of
hands”
Hamelitz 30:55
(March 7, 1890)
as cited by Meir
Hildesheimer
and Yehoshua
Liebermann.
“The Controversy
Surrounding
Machine-made
Matzot: Halakhic,
Social and
Economic
Repercussions.”
Hebrew Union
College Press
(2004)
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The primary argument that Rabbi Kluger cites to prohibit machine matzah has
nothing to do with the kashrut of the matzah per se. Instead, Rabbi Kluger is most
concerned with the economic impact that the matzah machines would have on
workers who would be displaced.

Rabbi Kluger was not making up this concern. A newspaper account from the time
bemoaned how steam mills had caused an economic collapse in a community
due to soaring unemployment rates: Machines had replaced “thousands of
hands.”®

1. Do you think Rabbi Kluger is making a valid inference from the passage in
Megillah 4b?

2. How do you understand Rabbi Kluger’s use of the phrase “stealing from the
poor” to describe the impact of machine matzah? Do you agree with his
claim— why or why not?

Interestingly, in Rabbi Nathanson’s defense of machine matzah, he does not deny
Rabbi Kluger’s claim that the machines might replace the jobs of matzah bakers.
However, he claims this is not a primary factor that needs to be considered.

DYDY DOTIT 2IN2W 1IN M
PR 10 DY WK WKA
KITY X Naw3 71990 PP
Sw v o 1an
70 XIPRA MKW 07
)0 PIWKAT 150 XD 0
M om0 DY 5w oy
DIOK..JP T MR oY v
X171 9T 53

N3 owT 1Y XA P
AR ARt ompY

QURCE #21
401 27,71y Tn bwra “Nullifying the Warning,” Rabbi Yosef
[IINTINDN) b Shaul Nathanson (1859)

Now, what was written in the printed
pamphlet, his first and foremost reason,
that just as the Megillah is not read on
Shabbat, even though this is obligatory,
because the eyes of the poor are raised at
the reading of the Megillah, here, too, they
would negate the machine because of the
eyes of the poor, for from this they have

maot hittim... This is hot air.

'This brought us to laughter, for there, since
they are reading the Megillah, and the




UNIT 4 | Machine Matzah: A Case Study

o Jewish
Chronicle
Cited by
Hildesheimer
and Liebermann,
“The Controversy
Surrounding
Machine-made
Matzot,” p. 60.
This argument
also appearsin
“Nullifying the
Warning.”

mann b b mpy
WP P72 WK 07AKD
22w T WP KDY MK

main purpose of the Megillah is to remind
people to give gifts to the poor, it is not
proper that they read it (on Shabbat) but
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Here, however, the main thing is to bake
matzot in order to fulfill the obligation of
[eating] matzah, and how does this pertain
to the poor? And if one’s household is
numerous, does it become forbidden for a
person to bake marzot without hiring the

poor to help?

Rabbi Nathanson mocks Rabbi Kluger’s inference from the Talmud. He argues
that the mitzvah of helping the poor is an essential component of reading Megillat
Esther, but the mitzvah of matzah is simply to eat matzah. One does not need

to go out of their way to involve poor people in the process, even if they would
benefit from the wages.

1. Do you think this is a satisfactory response to Rabbi Kluger’s argument?

2. Whose reading of Megillah 4b do you find more compelling? Why?

Another response to Rabbi Kluger’s claim acknowledged that the harm caused to
matzah workers was unfortunate, but the benefits of machine matzah outweigh
it. Overall, machines would cause the price of matzah to go down significantly
since much more could be produced.

A clear formulation of this argument appeared as a letter to the editor in a Jewish
newspaper in England.

QURCE #22

Anonymous letter, Jewish Chronicle” (March 12, 1859)

It might be urged, and with good reason too, that several poor men will be

thrown out of work. Quite true, but then thousands of poorer men would
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be enabled to purchase bread with their own earnings, instead of receiving it as charity in its
most humiliating form, and hundreds of the community, above receiving charity, would obtain

the article at a fair price.

» What’s the best way to evaluate whether to prioritize cheaper matzah (through using machines), or
the livelihoods of matzah bakers? Is it clear that one should take priority over the other?

One of the core themes against Rabbi Kluger was a mockery of his resistance to new technology. Below,
one of his peers says that if he is against machine matzah because of the impact it has on workers, then

he could just as well apply that argument to many other technologies.
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“Nullifying the Warning,”
Rabbi Eliezer Horowitz (1859)

I greatly wonder regarding his [Rabbi Kluger’s] reason
that the eyes of the poor are turned to this. Why
should we not forbid the newly invented machine for
the printing of sacred books, as a result of which many
workers have been put out of work? And perhaps he,
too, erred in this, and printed his book on the machine,
which is a “twisted thing that cannot be made straight”
[Kohelet 1:15]. If he is one of those who enacts
preventive measures, then that machine should also be
prohibited in accordance with his reasoning, but his
reasoning would be the subject of derision, scorn, and a

laughingstock.

We can’t always prohibit machines any time they displace a human being’s job—clearly we would not
ban the printing press! Similarly, matzah machines should also be embraced for their overall benefits.

1. Is this a valid critique of Rabbi Kluger’s argument? How might he respond to this criticism?
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O Sdei Hemed
Rabbi Haim
Hezekiah Medini
(1813-1905) was

an important IV. FINDING A MIDDLE GROUND

rabbinic When it came to the conflict between cheaper matzah through machines, and

2. Canthe same argument be made in support of iTaxi?

authority who the jobs of matzah bakers, there were halakhic authorities who aimed to find a
p-UbIIShed 2 middle ground. One such approach came from the Sdei Hemed.”
nine volume
encyclopedic
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“A Warning to the Jewish People” informs
us that according to the great sage, Rabbi
Shlomo Kluger, there are three primary
violations connected to baking matzah
through machines. First, the poor look

to this, since the help provided by marzor
is of great assistance with the numerous

expenses of Pesah.

In my opinion, it’s easy to remove this
objection through an addition of flour from
every pud [a measurement of weight] of

matzot purchased, or from every matzah
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factory, and this addition would be
distributed to the poor...

The Sdei Hemed is suggesting a tax. Machines should be adopted, which would
lower the price of matzah. Then, an amount of flour-a tax for the poor-would be
assessed for each pud of matzah that was purchased, or as a tax on each matzah
factory.

1. Is this a win-win solution to the dilemma? Why or why not?

2. Can asimilar solution be applied to our case—that a small fee would be
added to each iTaxi ride, that could help support the taxi drivers? What are the
benefits and drawbacks of this approach?

Maimonides Moot Court Competition | Spring 2023




UNIT 4 | Machine Matzah: A Case Study

o Take astepback o

1. In what ways is our case similar to or different from the machine matzah dilemma facing
rabbis in the 19t century?

2. What insights from the arguments above can be most easily applied to our case?
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“Cursed be the
one who moves
a neighbor’s
landmark.—And
all the people
shall say, Amen.”

Devarim 27:17
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cited below.

For a fuller
discussion on
the source of this
prohibition, see
the Encyclopedia
Talmudit entry

for mInIN7 T

“11an

This final section considers a question essential to the case: What’s the line
between fair competition and unfair infringement on someone else’s business? If
a certain type of business already exists in a neighborhood, can another person
establish a competing business?

These issues are often discussed under the rubric of 7113 Nawil (hasagat gevul,
moving a landmark). The Torah forbids you from adjusting your neighbor’s
boundary line in order to make your own property bigger: 111y 7113 A'9gn 1IN
(cursed is the one who moves their neighbor’s boundary®). This pasuk (verse)

is sometimes interpreted in a more general or metaphoric way, to include
encroaching on someone else’s business in an unfair way.” Others read the pasuk
above more literally, and think that hasagat gevul just has to do with land. They
categorize unfair competition under the general prohibition of theft” or as a
separate rabbinic prohibition.

Secular laws that address these questions are complex and vary significantly by
country. Below, we will see a number of perspectives from the Talmud and later
halakhic authorities that take different factors into account when determining
whether a new business can launch.

Before moving on to the texts below, take a couple of minutes to reflect on the
following questions.

1. Should a company ever be prohibited from launching because it is unfair to an
existing business?

2. Ifyes, what factors should be considered when determining whether business
competition is fair or unfair?

S Mairriphides‘Moot'Coilrt Competition |‘Spr9irnig 2023


https://www.sefaria.org/Deuteronomy.27.17?lang=bi&aliyot=0
https://www.sefaria.org/Teshuvot_Maharshal.89.1?lang=bi&with=all&lang2=en

UNIT 5 | Business Competition—What’s Fair?

O Tannaim
Tannaim are
the sages
whose views
are recorded in
the Mishnah.
Their views were
codified by Rabbi
Yehuda HaNasi
in the Mishnah
in the 3 century
CE. Amoraim are
the sages who
interpreted the
Mishnah and
whose views
are recorded
in the Gemara
(approximately
200-500 CE).

o Alleyway
An Israeli beit
din understood
that the modern
equivalent of
thistermis a
neighborhood.

O Parsa
This unit of
measurement is
understood to be
a couple of miles.

O Look around
Rashi explains
that due to the
certainty that fish
will go into the
trap if they see
the food inside,
itis as if the fish
are already in
possession of
the first person.
Tosafot writes
more starkly,
that placing a
second fishing
trap is akin to
theft. (Kiddushin
59b, 13NN 1y
n1na)

The passage belows cites two debates—one among Tannaim® and one among
Amoraim—regarding the questions above.

QURCE #25

533 7m5n  Talmud Bavli,
(XD XT3 X33 Bava Batra 21b

73 KT XNT 27 K Rav Huna said: There was a certain resident
NP OPIXT AN of an alleyway” who set up a mill. Another
FP720 7IXIAN 73 XOXY  resident of the alleyway came and set up a mill
KT XY .33 *pinp) nextdoor. The rule is that the first one may
Y KT ,F"f?’l} 22907 prevent the second from doing so, by saying:
...’J.'H”tﬂ? b npea Xp  You are disrupting my livelihood...

o N Y R NQ"? Let us say the following ruling supports Rav
X902 377 2 377 N7¥R Huna: One must distance fish traps from other
DX ?77R2) ATT DX fish traps, as far as the fish travel. And how
Y XNT 23792737 much? Rabba bar Rav Huna says: Up to a

TR parsa”

XIXND AT 0037 IXY (The gemara then rejects this comparison to
Rav Huna’s ruling:) Perhaps fish are different,
as they look around” (and then follow the food
into the trap).

The gemara tries to support Rav Huna’s position about the competing mills, by
comparing it to a case of competing fish traps. But ultimately it concludes that
the cases are different. Setting a competing fish trap is more aggressive.

After failing to support Rav Huna from the fishing case, the gemara questions his
position based on a contradictory passage.

Maimonides Moot Court Competition | Spring 2023



https://www.sefaria.org/Bava_Batra.21b.4

UNIT 5 | Business Competition—What’s Fair?

NI T¥3 N o TRy o2nn Objection: A person may establish a shop alongside
17[47' YOI Y3 yom an 5W the shop of another, and a bathhouse alongside the
)80 1772 m‘m;‘,? 513: 1K) 1an bathhouse of another, and the other cannot protest,
7N3 ey X % b 171321_47 because the newcomer can say: You operate in your
~5w N3 TRy K '[L)W space, and I operate in my space.

Whereas Rav Huna ruled that a person could prevent someone from setting up a competing business,
this ruling indicates the opposite—that a newcomer does have the right to set up a new business.
1. Which position do you think is more logical—that of Rav Huna, or this second opinion? Why?

2. What might Rav Huna respond to the argument that “You operate in your space, and | operate in my
space”?

The gemara clarifies that this debate between Rav Huna and this other (unnamed) opinion is reflective
of an earlier dispute between two Tannaitic positions.

712 913 :XINT X KN 'This was discussed by Tanaaim, as it was taught: The
J’WTFH? NBW el niailyimtal residents of an alleyway can prevent a tailor, a tanner, a
'po7a X9 v KD a teacher of children, or any type of artisan from working
T X9 Nipira Tn X9) [if there is already someone in the alleyway with that type
X TJJW‘?] IR ’1?-93 jpila of business]. But one cannot compel their neighbor from
A3 doing so.
X RN x93 12 TR 133 Rabban Shimon ben Gamliel says: One can even compel
Amaia vk their neighbor.

These Tannaim (the first unnamed, the second Rabban Shimon ben Gamliel) are having a similar debate
about whether a person has the power to prevent someone else from starting a similar business. The
opinions of Rav Huna and Rabban Shimon ben Gamliel seem to align.

The final opinion we will see is that of Rav Huna the son of Rav Yehoshua (note: the acronym RHRY will
be used to distinguish this individual from the Rav Huna above). RHRY is an amora, like Rav Huna. RHRY
argues with Rav Huna.
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O Business
For example,
Tosafot
understands
RHRY to be
following the
opinion of the
Sages, and Rav
Hunatobea

minority opinion.

(Bava Batra 21b,
Peshita)

O Havat Ya’ir
Rabbi Yair
Hayyim Baharah
(1639-1702) was
aleading 17
century rabbinic
authority.

Havat Ya'iris

a collection of
responsa for
which heis
most known,
named after his
grandmother
Hava.

277 77332 XN 37 0N
12 Y xpws YT
IIN XOR 13X KD
T7Y K ,320m 0¥
Y1 X7 XITT X3123
93K FXIAR 92 .2290
¥ XY Fwe)T Meian

Rav Huna, son of Rav Yehoshua, says: It is
obvious to me that a resident of one town

can prevent a resident of another town from
establishing a similar business. But if they pay
the tax of that town, the first person cannot
prevent them. The resident of an alleyway
cannot prevent a resident of the same

.22un alleyway.

There is a debate between Rav Huna and RHRY about when a business owner
can prevent a similar business from opening. The debate partially hinges on the
identity of the second business owner.

If the person lives in the same town: RHRY says the second person has the right
to open their business.

If the person lives in a different town: RHRY says the second person has the
right to open their business, so long as the second business owner pays the local
tax.

However, in both cases Rav Huna would prohibit the second business from
opening.

€ 12

The majority opinion in the debate above is understood to be that of RHRY,
against Rabban Shimon ben Gamliel and Rav Huna. In other words, you may not
prevent someone else from opening a competing business.” This is how most
later halakhic authorities rule (see Hoshen Mishpat 156 [)). Here is how one 17th
century authority sums up these debates.

QURCE #26

an o N Responsa Havat Ya'ir” #42
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It is completely permissible to compete with

someone else’s business, except if you live in
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"3 L. J1IMX KD 733 XD DX another town [and do not pay the local tax]. This is the
S M¥en 533 1M custom of all Tsrael.

This passage sounds definitive, but reality is more complex! There are a number of cases where there is
disagreement about this, even among earlier authorities.

For example, the Mordekhai writes that in a particular type of case, the halakhah follows Rav Huna, and
it is possible to block a newcomer from setting up a business.

QURCE #27

'>7m  Commentary of Mordekhai
T5m XY pI5XINa 33 NoDn  on Bava Batra 21b

T¥3 P PTTX 30 0NDA M2M When an alleyway is closed on three sides and is open only
1910 Y¥X J2IXT T 17 1032 MK from one entrance, and where Reuven lives [and already
T3 N1 NYnY X311 .00 operates a mill] on the closed end and Shimon comes to
02212 T2 XY MNST T¥7 live [and establish a mill] on the open end, so that potential
"85 mbnn '[5’ K oK '[5"7 M3  customers cannot enter the alleyway without first passing
2005 51377 X Jynw nns Shimon’s door, the law is that Reuven may prevent Shimon
X 2773 vHY [from opening a mill], like the position of Rav Huna.

The Mordekhai explains that when a street only has a single entrance, Shimon (the newcomer) cannot
establish their business in a spot that would require customers to walk past their business before
reaching Reuven (the original business.) Presumably, in this type of dead end street, it is inevitable that
Shimon would cause significant damage to Reuven’s business.

1. Do you think it makes sense for this case to be an exception to the typical rules that permit
competition? Why or why not?

2. Compare this case to the case of fish traps from Bava Batra 21b. In what ways is it similar or
different?

Maimonides Moot Court Competition | Spring 2023



https://www.sefaria.org/Mordechai_on_Bava_Batra.2.12?lang=bi&with=all&lang2=en

UNIT 5 | Business Competition—What’s Fair?

Rema

Rabbi Moses
Isserles
(1530-1572),

also known

as the Rema,
was a halakhic
authority in
Krakow. He is
most well known
for his comments
on the Shulhan
Arukh, which
have had a great
influence on the
Ashkenazi Jewish
community to
this day.

Rabbi Meir of
Padua

Rabbi Meir
ben Isaac
Katzenellen-
bogen (c.
1473-1565)
was a leader
of the Jewish
community in
Padua (Italy)
and a halakhic
authority of his
generation.

Rabbi Moshe
Feinstein

Rabbi Moshe
Feinstein
(1895-1986) was
a preeminent
halakhic
authority of the
20t century.
His most
famous work is
a collection of
responsa called
Iggerot Moshe.
Born in Belarus,
he moved to
New York City in
1937 and led a
yeshiva.

Two centuries later, the Rema“ was faced with a complex question along these
lines. The matter at hand was a controversy around publishing rights. Rabbi
Meir of Padua® had taken tremendous effort to publish a corrected version of
the Rambam’s Mishneh Torah. Since Rabbi Meir did not own a printing press, he
partnered with a Venetian printer named Aloizi Brogodin. However, this angered
arival printer named Marcos Ostinian, who wanted Rabbi Meir’s business.

Ostinian was a wealthy aristocrat and retaliated by publishing his own version of

the Mishneh Torah. To make matters worse, he sold it at a much reduced price, to
hurt the sales of Rabbi Meir’s edition. Since he was wealthy, Ostinian was able to

accept this loss in order to settle the score.

Rabbi Meir brought his case to the Rema, asking him to prohibit anyone in the
Jewish community from purchasing Ostinian’s edition. The Rema ruled in favor of
Rabbi Meir, noting the passage from the Mordekhai above in his first argument.

"D X" PIT N Responsa of Rema #10
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If so, [that in the case of the dead-end, one
cannot establish a new business in front of
the existing one] then our case is also one

of “guaranteed damage,” since the second
publisher was able to set a lower price than
the scholar [Rabbi Meir]. And who would
see this and not want to purchase the cheaper
one? He was able to do this [offer such a low
price] because he is one of the richest people
in the country. Therefore, also in our case the

halakhah follows Rav Huna.

The Rema rules in favor of Rabbi Meir, explaining that the logic of the Mordekhai
also applies to this case. Later in the passage, the Rema writes in extremely harsh
language about the consequences of violating his ruling, saying that anyone who
does so should be excommunicated from the Jewish community.

In the 20™ century, Rabbi Moshe Feinstein® ruled similarly. The case then was
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about a “breakaway” synagogue that planned to open near an existing synagogue. This would have
disastrous implications for the rabbi of the original synagogue, whose livelihood was connected to the
membership of his synagogue.

QURCE #29
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Iggerot Moshe,
Hoshen Mishpat 1:38

'The correct response in my opinion is that these
people do not have the right to establish a synagogue
near the existing one, since certainly many people
would attend this other synagogue. This will

violate the prohibition of infringing on a person’s

livelihood...

In a case where there is insufficient business for both
parties, there is a prohibition against infringing on the
[first] person’s business, even according to the position

of RHRY (Bava Batra 21b).

Moreover, even if there are people who remain at

the original synagogue— since the number of people
who attend is reduced significantly to the point that
he [the rabbi] cannot support himself through it, and
the value of the synagogue is reduced significantly,
certainly it is prohibited.

Rabbi Moshe Feinstein ruled that even if the original synagogue still had enough members to function
as a synagogue, it was still prohibited for the second synagogue to launch. That’s because the loss of
membership would have a large effect on the rabbi’s livelihood.

» How does this ruling relate to our case, where the established drivers in Glendale would still be able
to function, but would likely lose a significant number of their customers?
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It’s important to note that while the Rema and Rabbi Moshe Feinstein both base their arguments on the
ruling of the Mordekhai above, not everyone agrees with this interpretation. Many authorities say that
even in the dead-end case, the second business is allowed to launch. For example, the first source in
this section (Havat Ya’ir) is of the opinion that competition would be allowed even in a case when there
is “guaranteed damage” to the original business.

o Takeastepback o

1. Which of these texts corresponds most directly with the facts of our case? How so?

2. Based on the discussion above, does iTaxi have a right to launch their business in
Glendale? Why or why not?
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Appendix: Contemporary Perspectives

The selections below are suggested readings to broaden your understanding of the case. They include
excerpts from news articles, research reports, and academic research. They are all linked if you would
like to read them in full. These resources are provided for your enrichment; you are not required to
include them in your arguments.

1. France moves against Amazon’s cheap book deliveries
Politico EU | December 16, 2021 | Laura Kayali

Is there a downside to offering discounts that can’t be matched by other competitors? The French
Senate thinks so. Targeting Amazon in particular, they passed a law that would prevent online
booksellers from offering free shipping. (Technically, this was already against the law in France, but
Amazon had previously responded by charging one cent for book delivery.)

The goal of this legislation was to help protect small booksellers in France, who are unable to
compete with Amazon’s free shipping.

+ Refer to the debate in Mishnah Bava Metzia 4:12 (source #4) between Rabbi Yehudah and the
Sages—how do you think each would rule here? How about the Arukh HaShulhan Source #9)?

PARIS — Amazon could soon be forced to raise its book delivery prices in France.

In a fresh swipe at the e-commerce giant, French senators unanimously adopted Thursday legislation
that would stop Amazon from offering virtually free shipment for book purchases.

“One operator [Amazon] is currently offering almost free delivery of books, regardless of the quantity
and the amount of the purchase, while no other player is able to provide such a bargain to readers,”
Culture Minister Roselyne Bachelot told senators ahead of the vote, without naming the U.S. tech
company.

The legislation adopted Thursday was initially drafted by the Senate and backed by President
Emmanuel Macron. It aims to help brick-and-mortar shops compete with Amazon by requiring a
minimum rate for book deliveries. The amount will be set by the economic and culture ministries...]

2. Germany Says Wal-Mart Must Raise Prices
The New York Times | Sept. 9, 2000 | Edmund L. Andrews

The article below highlights how one government opted to protect small businesses that could
not afford to offer the same low prices as larger companies. As you read the excerpt below,
contrast the situation below with the conflict in our case. Consider how else the German
government could have responded here. Do you think their actions here were warranted? What
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might the texts in this sourcebook (particularly Units 1 and 2) recommend it proceed? (Note: Six
years after this government action, Wal-Mart pulled out of Germany entirely.)

“German competition regulators accused Wal-Mart Stores of being too competitive today, and
ordered the giant retailer to raise its prices for household staples like milk, flour, butter, rice and
cooking oil...

After months of investigation, Germany’s federal cartel office accused Wal-Mart of inciting a price
war in which it and two German supermarket chains illegally sold products below their wholesale
costs. The regulators said they acted to prevent Wal-Mart and other big chains from using “unfair”
tactics to devastate smaller stores. [...]

In its action today, the German cartel office accused Wal-Mart of what amounts to predatory
pricing. “The benefit to consumers is marginal and temporary, while the damage to competition
through illegal obstruction of small and medium-sized companies is lasting and significant,” said
Ulf Boge, director of the cartel office.

But the case highlights the sharp contrast between German and American notions of competition,
at least when it comes to stores.

German law is heavily tilted toward protecting small shopkeepers in the thousands of towns
scattered across the country. Despite widespread unhappiness among many shoppers, federal laws
still prohibit most stores from staying open past 8 p.m. on weekdays or opening at all on Sundays.
Despite years of popular complaints about the restrictions, which have been championed by small-
shop owners, Chancellor Gerhard Schroder dismissed proposals just last week that would have
liberalized the rules.”

3. Google Al Beats Doctors at Breast Cancer Detection—Sometimes
The Wall Street Journal | Sept. 9, 2020| Brianna Abbott

While the Glendale case is about self-driving taxis, it’s hardly the only industry affected by
artificial intelligence. Even the most complex human jobs that require many years of schooling
are being impacted by automation in significant ways. For example, the article below details an
artificial intelligence system that is trained to do the work of radiologists, detecting cancer by
analyzing images.

Google’s health research unit said it has developed an artificial-intelligence system that can match
or outperform radiologists at detecting breast cancer, according to new research. But doctors still
beat the machines in some cases.
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The model, developed by an international team of researchers, caught cancers that were originally
missed and reduced false-positive cancer flags for patients who didn’t actually have cancer,
according to a paper published on Wednesday in the journal Nature. Data from thousands of
mammograms from women in the U.K. and the U.S. was used to train the Al system. [...]

Radiologists and Al specialists said the model is promising, and officials at Google Health said the
system could eventually support radiologists in improving breast-cancer detection and outcomes,
as well as efficiency in mammogram reading.

“There’s enormous opportunity, not just in breast cancer but more widely, to use this type of
technology to make screening more equitable and more accurate,” said Dominic King, the U.K.
lead at Google Health. “It feels like this is another step towards this technology actually making a
difference in the real world.” [...]

The Al system was then tested on different mammograms of more than 25,000 women in the U.K.
and 3,000 women in the U.S. from those datasets. The Al system reduced missed cases by 9.4% in
the U.S. and 2.7% in the U.K. compared with the original radiologist diagnoses. It also reduced
incorrect positive readings by 5.7% and 1.2%, respectively. |[...]

The researchers then had six U.S. radiologists who didn’t make the original diagnoses look at
500 U.S. mammograms and compared their responses with the Al system’s. The radiologists also
received the patients’ history and past mammograms when available, while the Al system didn’t.
The Al system outperformed the average radiologist in determining whether the women would
develop breast cancer.

While the Al system caught cancers that the radiologists missed, the radiologists in both the U.K.
and the U.S. caught cancers that the Al system missed. Sometimes, all six U.S. readers caught a
cancer that slipped past the Al, and vice versa [...]

“I found it sobering,” said Ziad Obermeyer, acting associate professor of health policy and
management at the University of California, Berkeley who studies machine learning and health
and wasn’t involved in the research. “I think this is a testament to how difficult the task is and how
weirdly good humans are at it, even with some of the best data in the world.”

4, The Future of Jobs Report 2020
World Economic Forum | October 2020

Here are some of the key findings of this report that maps the jobs and skills of the future:
« Forty-three percent of businesses surveyed indicate that they are set to reduce their workforce

due to technology integration. By 2025, the time spent on current tasks at work by humans
and machines will be equal.

Maimonides Moot Court Competition | Spring 2023



https://www.weforum.org/reports/the-future-of-jobs-report-2020/digest

+ We estimate that by 2025, 85 million jobs may be displaced by a shift in the division of labour
between humans and machines, while 97 million new roles may emerge that are more
adapted to the new division of labour between humans, machines and algorithms.

+ The public sector needs to provide stronger support for reskilling and upskilling for at-risk or
displaced workers. Currently, only 21% of businesses report being able to make use of public
funds to support their employees through reskilling and upskilling. The public sector will need
to create incentives for investments in the markets and jobs of tomorrow; provide stronger
safety nets for displaced workers in the midst of job transitions; and to decisively tackle long-
delayed improvements to education and training systems.

5. Jobs lost, jobs gained: What the future of work will mean for jobs, skills, and wages
McKinsey Global Institute | Nov. 28,2017 |

In an era marked by rapid advances in automation and artificial intelligence, new research assesses
the jobs lost and jobs gained under different scenarios through 2030.

« Our key finding is that while there may be enough work to maintain full employment to 2030
under most scenarios, the transitions will be very challenging—matching or even exceeding the
scale of shifts out of agriculture and manufacturing we have seen in the past.

+ Our scenarios suggest that by 2030, 75 million to 375 million workers (3 to 14 percent of the
global workforce) will need to switch occupational categories. Moreover, all workers will need
to adapt, as their occupations evolve alongside increasingly capable machines. Some of that
adaptation will require higher educational attainment, or spending more time on activities that
require social and emotional skills, creativity, high-level cognitive capabilities and other skills
relatively hard to automate.

6. Dueling Delis Need Solomon On Cedar Lane
The New York Times | Feb. 14, 1993 | Michael Winerip

What happens when the laws of hasagat g’vul (fair business competition) are applied in modern
times? The following article deals with a modern day conflict around a new kosher restaurant
opening in an area that already had multiple kosher restaurants. Is this simply the free market at
work, or could it be an inappropriate infringement on existing businesses?

Refer back to the sources on hasagat g’vul (Unit 5) to determine how to proceed, and what are
the core questions that need to be answered from a halakhic standpoint.
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NOAM SOKOLOW is an entrepreneurial wonder. He began working the kosher catering circuit at age
12, saved his money, skipped college and four years ago, at 21, opened his own delicatessen, Noah’s
Ark, on Cedar Lane. It’s popular among hip Orthodox Jews and is prospering where two delis before
him failed. Friday, in the midst of a blizzard, 15 people waited for lunch takeouts...

Last summer Mr. Sokolow spied opportunity: A vacant building across the way that could seat three
times as many customers. He decided to move Noah’s Ark, his meat restaurant, there and open a
kosher dairy restaurant at the smaller site where Noah’s Ark had been.

Then the trouble began. Owners of five other kosher restaurants on Cedar Lane went to rabbinical
court and demanded that Noah’s Ark be enjoined from expanding, citing the ancient Jewish law
on ruinous competition known as hasagat gvul. “We are not afraid of competition,” these owners
wrote. “We are only afraid of businesses opened to destroy us.”

Mr. Sokolow tried to negotiate a settlement over what he’d be allowed to serve at his dairy
restaurant. He nearly had a deal with Jerusalem Pizza. “I said, ‘I won’t serve any pizza, no falafel in
exchange for your dropping the charges.” Then they threw in eggplant Parmesan, baked ziti, tuna
melt. They wanted too much.”

Ann Arfe, owner of Santoro’s, a dairy restaurant that would be hard hit by Mr. Sokolow’s new place,
wrote the rabbis: “There is absolutely no need for another dairy restaurant in this area. Santoro’s is
a dairy, vegetarian, fish restaurant that caters to all price ranges and palates.” This became known
as the “our restaurant is more than enough” defense...

Mr. Sokolow had to submit to a Manhattan rabbinical court. Not to have done so would have
jeopardized his kosher certification and cost him his Orthodox clientele. He was sure he’d win. He
isn’t a big chain. This was plain old American competition.

Wrong! Last fall, the rabbinical court permitted Noah’s Ark to move to the larger location, but then
shocked many here by refusing to let Mr. Sokolow open a dairy restaurant.

7. Driverless taxis are coming to the streets of San Francisco
The Associated Press | June 3,2022

While it might seem that the Glendale conflict is many years away , the reality is that autonomous
taxis are already being tested on our streets. Below is a news article detailing a recent update in
the self-driving taxi industry. For the first time, driverless taxis are operating on streets without
back-up human drivers present.

California regulators on Thursday gave a robotic taxi service the green light to begin charging
passengers for driverless rides in San Francisco, a first in a state where dozens of companies have
been trying to train vehicles to steer themselves on increasingly congested roads.
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The California Public Utilities Commission unanimously granted Cruise, a company controlled by
automaker General Motors, approval to launch its driverless ride-hailing service. The regulators
issued the permit despite safety concerns arising from Cruise’s inability to pick up and drop off
passengers at the curb in its autonomous taxis, requiring the vehicles to double park in traffic lanes.

The ride-hailing service initially will consist of just 30 electric vehicles confined to transporting
passengers in less congested parts of San Francisco from 10 p.m. to 6 a.m. Those restrictions are
designed to minimize chances of the robotic taxis causing property damage, injuries or death

if something goes awry. It will also allow regulators to assess how the technology works before
permitting the service to expand.

Cruise and another robotic car pioneer, Waymo, already have been charging passengers for rides in
parts of San Francisco in autonomous vehicles with a back-up human driver present to take control
if something goes wrong with the technology.

But now Cruise has been cleared to charge for rides in vehicles that will have no other people in
them besides the passengers — an ambition that a wide variety of technology companies and
traditional automakers have been pursuing for more than a decade. The driverless vehicles have
been hailed as a way to make taxi rides less expensive while reducing the traffic accidents and
deaths caused by reckless human drivers.

8. The Controversy Surrounding Machine-made Matzot: Halakhic, Social and Economic
Repercussions
Meir Hildesheimer and Yehoshua Liebermann | Vol. 75 (2004) | Hebrew Union College Annual

For a thorough analysis of the machine matzah controversy referenced in the sourcebook, see
this comprehensive article by Professors Meir Hildesheimer and Yehoshua Liebermann. The
essay presents historical context and a full accounting of the various arguments cited on both
sides of the debate.

The present essay seeks to examine the annals of the historical controversy concerning machine-
made matzot and its halakhic, social, and economic repercussions. More specifically, the study
highlights the potential conflicts between halakhic considerations on the one hand and social and
economic forces on the other. It is shown that under certain circumstances the conflict materialized
into sharply opposing interests and positions, each supported by rival rabbinical leading figures.

From the historical perspective of approximately 165 years, it can be seen that the fierce opposition
to mechanically produced matzot, as led by prominent contemporary rabbis, was doomed by the
overwhelming social and economic changes of the modern era, which were already taking place
when the initial controversy started. Nonetheless, in a sort of paradoxical historical process, the
oppositional attitude did not vanish without leaving its imprint on the future. On the contrary, it
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spurred a continuously improving production technology that has been developed to meet the
strictest kashrut standards, as demanded even by the most zealous halakhists...

The research on the history of the controversy is organized into three sections. The first section
delineates the historical background of the dispute. The second section delineates the controversy

following the appearance of machine-made matzot, and the third section focuses on the economic
considerations of the controversy.
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