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What is the Maimonides Moot Court
Competition?

The Maimonides Moot Court Competition empowers students to engage with contemporary ethical
questions through the lens of Jewish legal wisdom. Each competition centers on a detailed case
accompanied by a sourcebook of traditional and modern Jewish texts. Students use these curated
sources to craft arguments addressing the legal and ethical questions presented by the case. Recent
topics have included artificial intelligence, digital privacy, and gambling.

Maimonides Moot Court Competition is a program of the Hadar Institute, a center of Jewish learning
that builds vibrant, egalitarian Jewish communities around Torah study, Jewish practice, and the
values of kindness and compassion.

What is a Beit Din?

A Beit Din is a Jewish court of law that renders decisions in accordance with halakhah—the collective
body of biblical and rabbinical law. The role of a Beit Din is to apply halakhic precedent to the particular
circumstances of a case to reach a ruling.

In the Maimonides Moot Court Competition, your team takes on the role of a Beit Din. You will study the
provided texts to explore how Jewish tradition has approached the legal and ethical issues presented
by the case. The aim is to articulate a compelling position rooted in the provided texts. There is no
single correct answer—the Talmud embraces multiple perspectives and outcomes, describing the
competing opinions of Beit Hillel and Beit Shammai as “the words of the living God” (Eruvin 13b).

This sourcebook contains texts spanning the full breadth of Jewish tradition; ancient and medieval
texts are juxtaposed with contemporary perspectives. A strong argument will
engage these sources and bring them into conversation with one another.
Likewise it may be important to explain why certain sources are not
applicable or relevant to your understanding of the case.

There is a hierarchy of sources, with earlier sources carrying
more weight. Sources from 1N33v 7in (Torah she-
bikhtav, the Written Torah), or Tanakh, are the most
authoritative. Typically, later sources elucidate
rather than dispute earlier resources. The power

of later authorities stems from interpreting and
applying earlier texts, much as your team will be
doing. Collectively, these post-biblical teachings are
known as the N@ 7vav nim (Torah she-be’al peh, Oral Torah).
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Introduction

Organ donation is one of modern medicine’s most extraordinary achievements—a breakthrough

that allows one person’s generosity to save another person’s life. The most recent data indicates that
organ transplants saved more than 48,000 lives in the United States this past year, an increase of more
than 20% since 2020. Remarkably, more than 7,000 of these transplants were from living donors who
donated one of their kidneys, or a segment of their liver, or in rare cases, part of a different organ.

Yet despite its life-saving potential, organ donation raises deeply complex questions, especially in
situations where it involves risk to the donor. The case this year engages a series of questions on this
topic. What level of risk is a person obligated—or permitted—to take to save another? Can a teenager
give informed consent to a major surgery? And how should Jewish law guide decision-making when
time is short and the stakes are high?

Patient autonomy is widely regarded as the foundational principle of modern bioethics, as first
articulated in the Nuremberg Code of 1947. Drafted in response to Nazi medical atrocities, the code
outlines ten essential principles for ethical medical research. Its very first point declares: “The voluntary
consent of the human subject is absolutely essential.” This emphasis on a patient’s rights and interests
echoes through later texts, including the World Medical Association’s 1948 Declaration of Geneva, which
affirms, “The health of my patient will be my first consideration.”

Whereas secular medical ethics discourse is centered on patient rights, Jewish legal discourse uses
the language of obligations and duties. As we will see throughout the sourcebook, evaluating ethical
questions from a halakhic perspective is challenging due to the competing tensions between various
duties. It’s precisely for this reason that halakhic discourse can make a unique contribution to broader
debates around medical ethics.

Over the past two years, tragically, questions about the duty to risk one’s life on behalf of others have
been all too real for the Jewish people. Since the dark morning of October 7, we have heard countless
stories of individuals who have heroically risked their lives on behalf of others in extraordinary ways, all
too often paying the ultimate price. War requires individuals to take immense risks on behalf of others,
and an analysis of the impossible ethical dilemmas that arise during times of war is beyond the scope
of this sourcebook.!

May our study of medical ethics help us to build a world rooted in the preservation of life; may our
learning be a merit for all who have sacrificed their lives on behalf of others.

TYND 173NN A2 077 TR7 N O 7YY
She (the Torah) is a tree of life to those who grasp her, and those who uphold her are fortunate

Mishlei 3:18 | n*:a "7wn

1 For example, see R. Avraham Yitzhak hakKohen Kook, Mishpat Kohen 143; R. Eliezer Yehudah Waldenberg, Tzitz Eliezer
13:100
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Case

The ethics committee of Beth Miriam Children’s Hospital is a multidisciplinary team of doctors, nurses,
administrators, chaplains, social workers, and lawyers that meets to discuss the hospital’s most
complex ethical decisions. The committee convened an emergency meeting to discuss a time-sensitive
case that involves 16-year-old identical twins, Sam and Eitan, and to evaluate Eitan’s request to donate
part of his liver to his brother, Sam.

Sam was diagnosed as a baby with a rare liver condition called biliary atresia, which means that there
was a blockage in his bile ducts that could have been fatal if left untreated. As is typical in this situation,
doctors performed a Kasai procedure when Sam was two months old, removing the blocked ducts and
creating a new pathway for bile to drain from Sam’s liver.

While this procedure helped stabilize Sam for nearly 16 years, he recently began to experience a
complication called cholestasis, which means that the bile in the liver does not flow properly to the
intestine. This is a serious condition that could lead to progressive liver failure and gradually become
life-threatening. Sam’s doctors have made it clear that he needs a liver transplant.

Sam’s doctors have also emphasized the urgency of the transplant. Tragically, the hospital recently had
to take a different child off the liver transplant waitlist, after she became too sick to undergo transplant
surgery. Sam’s doctors are concerned that Sam could find himself in this situation if his condition
worsens.

There are currently no matches for Sam on the liver transplant waiting list. Sam’s parents and some
of his closest relatives have undergone testing to see if they are viable matches, but none of them are
viable donors. However, there is one possible source of a liver transplant that is available now—Sam’s
identical twin, Eitan, who volunteered to be tested as a potential match. Medically, an identical twin
is an ideal donor candidate. Since Sam and Eitan share the exact genetic makeup, Sam’s body is more
likely to accept a liver donation from Eitan than from a typical donor. In an ideal scenario, Eitan would
donate part of his liver to Sam, and both brothers could go on to live full and healthy lives.

However, the ethics committee has concerns about this prospect. Liver transplantation is a serious
surgery with real risks. The chance that a liver donor dies during surgery is estimated to be between
1in 250 and 1in 1000. Long-term complications are also possible. For this reason, it is crucial that
Eitan gives informed consent to the procedure, and that he fully understands the risks, benefits, and
alternatives to a liver transplant surgery. Adult patients generally provide consent to the hospital

by signing the following declaration before major treatments: “l acknowledge that | have been fully
informed about the purpose, potential risks, anticipated benefits, and available alternatives to the
proposed medical intervention, including the option to decline treatment, and | hereby give my
voluntary and informed consent to proceed.”
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At the hospital’s ethics committee meeting, doctors provided the following report: Eitan underwent
comprehensive testing that is required for potential liver donors, and he was deemed medically
suitable for the liver donation. The doctors also emphasized the precarious and time-sensitive nature
of Sam's condition; even though a different liver could theoretically become available off the transplant
list in the coming months, Sam could become ineligible for a transplant at any time.

Social workers at the meeting shared that Sam and Eitan possess typical maturity for their age and
generally understand the benefits and risks of a liver transplant. However, social workers expressed
some concerns about whether Eitan, as a 16-year-old, could give informed consent to such a high-
stakes medical procedure. Specifically, they mentioned that there are times where Eitan appears more
confident about wanting to donate his liver, and other times where he shows more anxiety about going
through with the procedure. Regarding parental consent, the twins’ parents have repeatedly said that
they will consent to whatever Eitan decides.

Lawyers advised the committee that the law generally requires a patient to be 18 in order to provide
informed consent. Pediatric organ donation is very rare since minors are unable to provide informed
consent, and parents can only provide consent for a medical procedure on behalf of their child when

it directly benefits the child. However, there are emergency circumstances where hospitals may
approve a life-saving intervention if a minor provides informed consent. The hospital’s legal team feels
that a compelling case can be made to proceed with the liver transplant so long as the hospital feels
comfortable that they have received Eitan’s informed consent. !

Over the course of the committee’s meeting, a range of opinions have emerged about how to proceed.
Some believe that a 16-year-old is simply incapable of the high level of informed consent necessary

for these types of procedures, and it would be best to wait until the twins are older—even if this means
accepting the chance that the surgery might become impossible if Sam’s condition deteriorates. Others
on the committee feel that there is a fleeting opportunity to save Sam’s life, and that they should move
forward expeditiously with the transplant.

The ethics committee now aims to achieve two objectives. The first is to reach a consensus about how
to proceed in Sam and Eitan’s case. The second goal is to create a more clear hospital policy about
organ donation, so that similar cases can be addressed more easily in the future.

In order to gain additional perspectives, the committee has reached out to external partners for their
insights. One of these partners is the local Beit Din.

1 Beth Miriam Children's Hospital is a fictional institution. The local laws described in the case should be treated as
established facts within the hypothetical scenario.
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The Role of the Beit Din

The Beit Din has been invited by the Beth Miriam ethics committee to offer a halakhic approach. In
particular, the committee has asked the Beit Din:

1. To guide them in this specific case: How would they recommend that the hospital respond to Eitan’s
request to donate part of his liver? Should they encourage Eitan to make a particular decision?

2. To offer a more broad halakhic perspective on three points related to developing hospital policy:

«  What is the minimum age that patients can give informed consent to become a living organ
donor?

«  Fordonors of any age, are there circumstances where a potential living organ donor
is halakhically obligated to donate their organs? Alternatively, would the Beit Din ever
discourage someone from donating an organ? If so, when?

«  Forthe previous two questions: Should there be a distinction between liver transplants
and kidney transplants, which have significantly lower risk? What about bone marrow
donation?

In order to provide medical background to the Beit Din, the hospital has shared the following fact sheet
about organ donation.
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Organ and Bone Marrow Transplants

Overview

Over 100,000 people are on organ waitlists in the United States. A new patient is added
every 8 minutes.

13 people die in the United States each day waiting for an organ transplant.

In 2024, there were organ transplants from approximately 7,000 living donors and 17,000
deceased donors.

Globally, more than 170,000 organ transplants are performed each year.

All organ donors must undergo a comprehensive medical and psychological evaluation in
order to be deemed eligible.

Living organ donors who later develop organ failure are granted priority status on the
transplant waitlist.

Liver Donation

Over 90% of liver transplants are obtained from deceased donors. Unfortunately, there are
not enough deceased donor organs available for everyone who needs a transplant.

Because of this organ shortage, patients waiting for a liver may die or become too sick to
undergo a transplant. The longer they wait for a liver transplant, the sicker they become.

Livers are allocated to patients based on how sick they are using a metric called a MELD
score.

In live-donor transplants, a portion of the donor liver is removed and grafted into a
recipient. Following a successful surgery, the donor’s liver will regenerate back to full size,
and the recipient’s new liver will grow to normal size.

Transplants from live donors are associated with better outcomes and shorter recovery
times.

Liver transplants are major surgeries that carry risks. Research studies estimate that the
likelihood of a donor dying as a result of their surgery is between 1in 250 and 1 in 1,000.
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Research into the long-term effects of living liver donation is ongoing. Studies indicate that
around 30% of donors experience minor complications, and about 1 in 10 are readmitted to
the hospital to treat complications related to the surgery.

Donors remain in the hospital for about one week, followed by a gradual recovery over the
course of 2-3 months.

Kidney Donation

Nearly 100,000 people in the United States are waiting for a kidney transplant. It is the
organ with the longest waiting list to receive a transplant.

Most people die in such a way that makes kidney donation impossible. Since people can
live on one kidney, it is possible to transplant a kidney from a living donor.

The risk of death to the donor is approximately 1 in 3,000.

Living donation does not change the life expectancy of the donor. In general, most people
with a single healthy kidney have few or no problems.

As with any other major surgery, it involves some risk to the donor. The majority of
complications following surgery are minor and may cause a longer hospitalization.

Donors remain in the hospital for 2-3 days. Most donors can return to school or work a few
weeks later.

Bone Marrow Donation

Bone marrow is a soft tissue inside bones that produces stem cells, which develop into the
blood cells the body needs to survive.

Bone marrow donation is a medical procedure where healthy stem cells are collected from
a donor to help a patient with blood diseases like leukemia, lymphoma, and sickle cell
anemia, which can be life-threatening.

The number of potential matches for a given person can vary widely based on their
genetics. Some people may have few or only a single match.

The most common method for a bone marrow donation is called a Peripheral Blood Stem
Cell (PBSC) donation. It is a non-surgical procedure where stem cells are collected from the
bloodstream using a process similar to donating plasma.

Most PBSC donations take 4-8 hours.
Serious complications are extremely rare.

Most donors return to normal activities in a few days to a week. The body replaces the
donated cells quickly, usually within a few weeks.
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UNIT 1
The Value of Human Life

O From Israel

We begin with some foundational texts about the value of human life. These texts

jzr'zins of provide background for the specific circumstances our ethics committee faces, and
this mishnah they introduce several concepts from the Talmud about what to do in situations

do not where protecting one person’s life may threaten someone else’s.

include the

‘("f’z:q?;:g;” This mishnah contains one of the most commonly quoted lines from the Talmud—
Forexample; though the context may surprise you! It’s about how, in capital cases, courts would
see Talmud intimidate witnesses in order to discourage them from lying.

Yerushalmi

Sanhedrin
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Mishnah Sanhedrin 4:5

How did they intimidate witnesses in capital
cases? They would bring them in and intimidate
them, saying: Perhaps you are speaking based

on conjecture, or hearsay, or because you heard
testimony from another witness, or from a
trustworthy person. Or perhaps you did not know
that we will check you with examination and

inquiry?

You must understand that capital cases are not like
monetary cases. In monetary cases, a witness who
lies may pay money and be atoned. But if a witness
lies in a capital case, the blood of the litigant and
their descendants are ascribed upon the witness for

eternity...

For this reason, humanity was created from
a single individual, to teach you that whoever

destroys a single soul from Israel,” it is as if they
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UNIT 1 | The Value of Human Life

0 “The world was
created for my
sake."

R. Simha Bunim
of Peshischa
(1765-1827)
taught that
everyone should
keep two phrases
in their pockets.
In one pocket,
the phrase

"the world was
created for my
sake." And in the
other pocket,
the phrase "l am
dust and ashes"
(Bereishit 18:27).

O Rambam
An acronym for
Rabbi Moshe
ben Maimon,
who lived in
Spain and Egypt
(1135-1204). His
most significant
work is the
Mishneh Torah, a
comprehensive
codification of
Jewish law from
the Talmud.
In addition,
Rambam wrote a
commentary on
the Mishnah and
philosophical
works, such as
The Guide of the
Perplexed.

N177,3 0121}7 Tax 117NJ M7
Dxwm Anx we) o 93
oo 1ox3 23 Yoy mun
X0 oY

destroyed an entire world. And whoever
sustains a single soul from Israel, it is as if

they sustained an entire world.

T2 iR Y Ny T
niyavn mma Yo oINY NI
112 T PRV 193] TN Oina

wiTp o370 23m 1o
nNina o078 92 Yy Xf P03
TR TR ) IR 0K DY

K 52 T han? i
X733 73w’ i 21 )

...And to declare the greatness of the
Holy Blessed One: When a person

mints many coins with one stamp they
all look the same, but the King of Kings,
the Holy Blessed One, created every
person with the stamp of the first human,
and yet not one of them is like another.
Therefore, every single person must say,

“-51?137 i “the world was created for my sake.””

1. How do you understand what it means for each individual person to be “an
entire world”? What could be the practical implications for thinking this way
about yourself or other people?

2. Why would courts remind people about this idea before they testified? How
might it impact their testimony?

3. How would you make decisions if you believe that “the world was created for
my sake” —while acknowledging that this is also true for all human beings?

The idea that each human being is precious appears in many places throughout

rabbinic literature. It is not only an abstract concept—there are numerous

practical ways that halakhah prioritizes the safeguarding of life. One example is

the obligation to build a =@ IANGEERLENEIEICIE) = on your roof, which is ‘t'i’ A
explained by Rambam® below.
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UNIT 1 | The Value of Human Life

O Devarim 22:8
manant|
LR RUA L
;71227 NTYn
o'nT O'WII-NT
73113 A3
1[N ‘7910

When you build
a new house,
you shall make
ama’akeh
(guardrail) for
your roof, so
that you do not
bring bloodguilt
on your house if
anyone should
fall from it.

O Tefahim

Atefahis

a standard
rabbinic unit of
measurement. is
understood to be
3-4inches.

O Threat to life
Later halakhic
authorities

also forbade
practices that
they understood
to be dangerous.
For example,
see Shulhan
Arukh, Yoreh
De'ah 116:5.
Rema adds that
a person should
be more strict
about risks to
their own health
than about risks
of violating
halakhah.
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QURCE #2
mabn ,ANNMYn Mishneh Torah, Laws of a Murderer and the
X7 WH) NI nx) Preservation of Life, Chapter 11

(1) It is a positive commandment for a person
to build a ma’'akeh (guardrail) around their
roof, as it says: “And you shall make a ma’akeh

for your roof” (Devarim 22:8)...°

(4) This requirement applies to a roof, and
similarly, to any place that might present
danger and cause a person to stumble and
die. For example, a person with a well or a
pit in their courtyard—whether it’s full of
water or not—must erect a sand wall 10
tefahim” (handbreadths) high around it,

or make a cover for it, so that a person will
not fall in and die. Similarly, it is a positive
commandment to remove any obstacle that
could pose a danger to life, and to be very
careful regarding these matters, as it states:
“Beware for yourself; and guard your soul"
(Devarim 4:9).

A person who leaves a dangerous obstacle and
does not remove it misses the opportunity
to perform a positive commandment, and

violates the negative commandment: “Do not

cause blood to be spilled” (Devarim 22:8).

(5) Our Sages forbade many matters because
they involve a threat to life.” Whenever a

person transgresses these guidelines, saying:



https://www.sefaria.org/Mishneh_Torah,_Murderer_and_the_Preservation_of_Life.11.1

UNIT 1 | The Value of Human Life

O Rebelliousness
Lashes were
a punishment
given for
violations
of rabbinic
prohibitions.

1300 "7 K) iU’bQ T will risk my life, what does this matter to
’1?13 D",ll’]tS"? Y nxYa others? or ‘I choose not to be careful about

732 Topn MK X 722 these things,” they should be punished with
SaliilapaklaRigll il lashes for rebelliousness.”

Rambam explains that the mitzvah to build a n7yn (ma’akeh, guardrail) on a roof
is one way that the Torah obligates us to protect our lives and the lives of those
around us, but there are many other ways that this protective attitude can come
into play. In the continuation of this chapter, Rambam lists certain behaviors that
were forbidden because, at the time, they were considered risky, such as drinking
liquids that had been left uncovered and could have been contaminated by
toxins.

1. What are some modern-day examples of risks that could be included in the
categories described above?

2. What’s your opinion: Are there certain types of risks that a person can justify
taking? How should you determine whether it’s responsible to take ariskin a
given situation?

3. Do you think it matters if taking the risk might help prevent harm—either to
yourself or to someone else?

We have seen how the Talmud regards each individual life as an entire world,
and that there is a mitzvah to protect ourselves and the people around us from
unwarranted risks. But what about when there is a tension between protecting
your life and saving the life of someone else—whose life comes first? Here are
three key passages in the Talmud that engage this question, with each passage
rooted in a different core idea.

QURCE #3

533 1%n0  Talmud Bavli
XY D TNXY¥ANXIZ  Bava Metzia 62a

1773 ]".‘}1?{1{3 iy 0w Two people were walking on a barren path and
17\47' 1INy jn Tmx T2 there was a jug of water in the possession of
,0w pniw ox .0 one of them. If both drink from the jug, both
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UNIT 1 | The Value of Human Life

Vayikra 25:36
iFIND METI-TN
A W)
SN TINDY
ARY AN T

You shall not
take from them
interest or
increase, and you
shall fear your
God, and your
brother shall live
with you.

Ben Petora

See R. Naftali Zvi
Yehuda Berlin

in Ha'amek
She'eilah 147
for an analysis
of Ben Petorah's
position.

Situations
See Peninei
Halakhah,
Likkutim II
11:12[Mifora
discussion of
related cases.

Principle of
Torah

Sifra (Kedoshim
4:12)

X AN OX) .0Nn will die. But if one of them drinks, that person
25 yan R will be able to reach a settled area.

VN XIS 12 WIT Ben Petora taught: It is preferable that both
MY DI AN of them drink and die, and let neither one of
i1 K axy? 17?5] them see the death of the other. Until R. Akiva
W aran ‘7‘0 nnna came and taught the verse: “And your brother
27@"?] XY "2 XYW shall live with you” (Vayikra 25:36°), indicating
XIpr) “IRY N m” that your life takes precedence over the life of
oRTIp 1N —(1%:12 your fellow.
a0y

. How do you understand the significance of the debate between Ben Petora

and R. Akiva? What values does each of them prioritize?

. According to your understanding of R. Akiva, is the person with the water

allowed to offer the water to the second person, or are they obligated to drink
it themselves?

. What do you think R. Akiva would say in each of the following situations:

«  What if the second person said to the person with the jug, “let’s both
drink a little of the water, so that we can both live a little longer and
perhaps we will both be rescued.” How do you think R. Akiva would
instruct the person with the water to reply?

« Inthe Gemara, one of the people is already in possession of the jug
of water. But what if neither of them is currently in possession of the
water and then they come across a single jug while walking in the
desert? Would the verse of “And your brother shall live with you” still
apply in the same way? Why or why not?

. How does this case compare to our case with a potential liver transplant?

What’s similar and what’s different?

. This is the same R. Akiva who taught that “love your neighbor as yourself” is

the great principle of the Torah.” How could he have that opinion and also rule
that, if you are the one with the jug of water, you should drink it? Is there a
contradiction between these two positions?
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UNIT 1 | The Value of Human Life

In the text above, R. Akiva interpreted the verse “and your brother shall live with you” to dictate that
you should prioritize your own life. Here’s a different passage, from elsewhere in the Talmud, about a
case where you are not supposed to put your own life first. In this case, a person is coerced into making
one of two extreme choices—either to kill an innocent person, or to allow themself to be killed.

QURCE #4

'33 051 Talmud Bavli
X 7Y IV 477770 Sanhedrin 74a

X720 772 XJn Y9N YT From where do we know that you must allow yourself to
H’@p‘? KOXT KITTT X7 be killed rather than commit murder? It is derived through
™0 " K 5 K L83 reason, as in the case of someone who came before Rava and
X) ,Nnggl? H’bpp SN said to him, “The master of my village said to me: Kill so-and-
']17 Ni?’pp—xb so, and if not—I will kill you.”

.BTD[)JT\ NE)] f[bpp.] Y K Rava said to him: “Let yourself be killed rather than kill.
PRID TTT XRTT N0 OND What did you see to assume that your blood is redder?
X733 KT XRT KRT 700 Perhaps the blood of that person is redder!”
oY PID

1. What do you think Rava means about not being able to assume that one person’s blood is redder
than another person’s? How would you articulate this principle in your own words?

2. Are there situations where you could assume that one person’s blood is redder than someone else’s?
Why or why not?

3. Isit possible to agree with Rava in this text and with R. Akiva in the previous passage, who ruled that
your life comes first? In what ways are the two cases similar to or different from each other?
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UNIT 1 | The Value of Human Life

We conclude this unit with a third case where one person’s life is threatened by another person. The
Mishnah addresses a situation where a pregnant woman'’s life is at risk while delivering a baby. If the
delivery puts the mother’s life in danger, whose life should be prioritized? This mishnah explains that it
depends on the stage of the birthing process.

QURCE #5

W MYAR YN Mishnah Oholot 7:6

j=llata! 95 mwpn Ky wK  If a woman is having difficulty giving birth, the child
072K NN PRYYI TYRa '[1233 nx  may be dismembered and removed limb by limb from
.1’2!]‘? PRTIP 7MY )90 ,071ax her womb, because her life takes precedence over its life.

PIT PRY N3 Y3 K LI Ky If the majority has emerged from her body, then we do
W) ")an wo)  not intervene, because one nefesh (life) is not pushed

aside for another.

In the first case in the mishnah, the majority of the child is still within the mother’s womb, and so the
mother’s life takes priority. Here’s how Rashi explains this halakhah.

QURCE #6

2 TNY 2Y 477770 59"w3 Rashi on Sanhedrin 72b

1N‘2 D'?T}?U 1’]51? Xy’ N’b(g’ 1) ‘7;3 For as long as the child has not emerged into the world,
Jax nx 5’3{11?1 TJj:ﬂ? AN KT wo) it is not considered a mefesh (life) and it is permissible to

kill it in order to save its mother.
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Oz‘lg’f:)ei';e':::" In the mishnah’s first case, only the mother is considered a full-fledged
pushed aside for =CEINEEENIED = However, in the second part of the mishnah, the baby has ¥ KEY |
another.” also attained nefesh status, since a majority of its body has emerged. For this
Cases of self- reason, the mishnah’s ruling is that we may not intervene—“one nefesh (life) is

defense are an
exception to this
principle. See

not pushed aside for another.”

Sanhedrin 72a, 1. How do you understand this idea of “one nefesh (life) is not pushed aside for
which derives another?”

this from Shemot . . . L.

22:1. 2. What if doctors can assess that the baby is unlikely to survive in the second

case of the mishnah? Should the same principle of not favoring one life over
another be upheld, or should doctors intervene to protect the mother’s life
even if it means that the baby would certainly not survive? Can you argue both
sides?

3. Consider this mishnah along with the previous two texts. Is there a clear
principle or overarching value that runs through all three, or are they in
tension with each other?

O Take a step back ©

In this unit, we explored core rabbinic texts that address the value of
each individual life and the difficult choices that sometimes force us to
prioritize one life over another. We have seen how, in certain contexts,
halakhah requires a person to put themselves first, while in other
situations the opposite is true.

1. How do these initial texts shape the way that you are thinking
about the case? How might you apply these texts to Sam and Eitan’s
conundrum, and how might these texts guide more general hospital
policy?

2. What unanswered questions do you have about how to prioritize
human lives? What else does your Beit Din need to consider to reach
a well-reasoned halakhic solution?
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UNIT 2

The Responsibility to Intervene

O Megillat Esther
The book of
Tanakh that
is read on the
holiday of Purim.
It recounts
how Esther
and Mordekhai
saved the Jewish
people from
Haman'’s plot to
destroy them.

In the previous unit we saw a prohibition against putting yourself or other
people in needlessly risky situations. But what if someone is already in harm’s
way—is there an obligation to intervene? The Talmud’s answer to this question
is a resounding yes. However, it is complex to determine how and when this
obligation applies. This complexity is critical to the case before the hospital’s
ethics committee.

Before we get to the Talmud and the debates about how to understand it, let’s
begin with chapter 4 of 1muN N'7an (Megillat Esther, the Book of Esther).” At this
point in the story, Haman has just convinced King Ahashveirosh to allow all of
the Jews in his kingdom to be killed on the 13th of Adar. While reading chapter
4, pay special attention to Mordekhai’s request of Esther, and to the degree of
responsibility and risk that she is being asked to take on.

QURCE #7

Tp5npx  Esther Chapter 4

WxHI7IN YT 3T
VPTIATINK TR VAP W)
TIN2 XY 9K PR WA
T TPV FIRYY P YT
Toa-ww 285 1y KIY
787 WO X127 X 03
MTAT33¥ :pY wia)3
17877737 MWK DipR AP T
o YT bax viun inT
VY7 19K PR THDDI 1327 DY)
PP N TINTamT ok
brbnnm 77 11 1D
0733 nowm T 1270

'Mordekhai found out everything that
had happened. He tore his clothes, dressed
in rags, and put ashes on himself. He

went out into the city and cried a great
and bitter cry. ‘He went right up to the
king’s court, because it was not allowed

to enter the king’s court in rags. *In every
province, wherever the king’s law reached,
there was great mourning among the Jews.
'They fasted, cried, and grieved. Everyone
put on rags. ‘Esther’s servants came and
told her about Mordekhai’s behavior, and
she was very disturbed. She sent clothes
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x5 voyn ipw or 37NN WAy
501 *oMEn T2 N0K XIPAY 93D
T 377075 MYm 307 TRy TN
37I079% T0T XY RO M
1]‘?@3'73.710’ ’4@5 WK T :Tnj'Brg

nIX) IR x93 N 037R oo
1379y YIpwY (a7 0y T qp2T nwe
“2n3 pwngnNT" :07axy DTmMa TR
103 TR (I3 101K N7
ThY YD A2 TII INDNTN DK
rashn wpan hpnny Trea-ox xiah
A AEKY T3 0 Xiane py-hy
M T2 TNDK TIXAY 23T 2T
NIPTRTOY) T2 TN PITIRN
TN TN wN-hD ey oy T Tinen
WK e ¥NATON TN
KR 139 Ry INT NOX KPS
XY T IMT L ATwNK TR o
DY M TR0 XiZ) TN X
DX 73T DX 73TIRY 7T 0P
"TNTON INDXDK 1wiTh T TNy
{020 Tona-na oy T
M7 NXIT NP3 wInn wanatox a7
Q) MK DIpRR DY TRy oy
AT NPY-OK YT 0 1TINA AN
J’WU‘? NN IRKMAP :m:’yz;‘? nysn

DY TIIH27 8 D3 777 2370 0N
”]7-?“'3’\'175] ’1?3,7 NI [YIWD DOXYRIT
IX-03 O 1% 0y nwhw 1nwn-bK)
WK ToRI7OK KI2K [23 12 DN 0w
2P PNTIN TN WD) NTITKY
PPN 1YY YT T3 vy 227n

tor Mordekhai to wear instead of his rags, but he
wouldn’t accept it. *Esther called her servant Hatakh
and commanded him to figure out what exactly was
going on with Mordekhai. ‘Hatakh went out and
tound Mordekhai in the city square right in front
of the king’s court. ’Mordekhai told him about
everything that happened, including the silver that
Haman said he would measure out from the king’s
vault in order to annihilate the Jews. ®Mordekhai
gave Hatakh the published decree that had been
posted in Shushan to show it to Esther. Mordekhai
sent Hatakh back to command Esther to go to the
king and beg for her people. “Hatakh came back
and told Esther what Mordekhai said. ’Esther told
Hatakh to go command Mordekhai: "“Everyone

in the kingdom knows that anyone who enters the
king’s inner chamber without being summoned
shares the same verdict: death! The only exception
is if the king extends his golden scepter. And I have
not been summoned to the king for 30 days.” *They
told Mordekhai what Esther said. *Mordekhai sent
this message back to Esther: “Don’t imagine that
you alone of all the Jews will be saved in the king’s
palace. “If you keep silent now, the Jews will be
saved another way, and you and your family will be
lost. And who knows if you became queen for this
very moment?” PEsther sent this message back to
Mordekhai: **“Go gather together all the Jews of
Shushan and fast for me. Don't eat or drink for three
whole days. My servants and I will also fast. And

so I will go to the king, breaking the law. And if I
die, then I shall die.” '”So Mordekhai went and did

everything Esther commanded him.
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© “And you shall 1. Inverse 8, Mordekhai sends a message through Hatakh that Esther should
restoreit to

him” (Devarim plead with Ahashveirosh for mercy. Esther replies that coming into the king’s
22:2) chambers without being called would put her life in jeopardy (verse 11). Do

The context of you think Mordekhai was aware of the risk that he was asking Esther to take

this prooftextis a
totally different
topic: returning a
lost animal. But
the two words

at the end of

the verse seem
extraneous,

and they have

a somewhat
unusual
grammatical
formulation, so
the rabbis assign
them a different,
more expansive
meaning: “And
you shall restore
it—lifel—to him.”
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on? Why or why not?

. How do you understand what Esther means when she says in verse 16,

TMTAN "MTIN T1WND1 (And if | die, then | shall die)? What do you think makes
Esther change her mind from the concerns that she conveyed in verse 11?

. What lessons can we draw from this text about when it is appropriate or

inappropriate to take a serious risk?

With this narrative from Esther in mind, let’s turn to the core passage in the
Talmud about the obligation to intervene when you see someone in harm’s way,
which is derived from a Torah verse.

NN TIXY PR o
1732 YL XY 11an
Poob X IR T K
271 KT 1Y XD
R Tnba Ay
“1v7 07 Yy Toyn x5
(oY XIpP”M)

DR 7XP9) KITD K7
70 199 NTIN IXPD)
inawm” b nbn
(2:33 oM7) “b

IXPRK M0N0 K
bax ,mwoia v
— i3 PR MR

OURCE #8
533750 Talmud Bavli
X Y Y 477177710 Sanhedrin 73a

From where [in the Torah] is it derived that
if you see someone drowning in a river, or
being dragged away by a wild animal, or being
attacked by bandits, that you are obligated to

save them? The verse states: “Do not stand by

the blood of your fellow” (Vayikra 19:16).

But is it really derived from here? It is

actually derived from there! [As it was taught
elsewhere:] From where do we know to prevent
loss of someone’s body? From the verse: “And

you shall restore it to him” (Devarim 22:2).°

If we only had the latter verse, I would have
thought this obligation applies only to saving a

person in danger by yourself. But to exert and
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o Talmud
Yerushalmi
One of the two
compilations of
the Oral Torah’s
discussions on
the Mishnah,
completed in the
Land of Israel
around the 4t"-5t
century CE. Itis
considered less
authoritative
than the Talmud
Bavli (Babylonian
Talmud), which
was the primary
center of Jewish
learning at the
time.

) YR Xp XY KN hire workers, I would have thought that was
unnecessary. Therefore, the verse “Do not stand
by the blood of your fellow” teaches us that you

must even hire workers.

W KEY

NN 1y 07 7y Tnyn N7 (lo ta’amod al dam rei’ekha, do not stand % TERM

ARG EREECIEAEND = is a bit difficult to understand. If you look it up
(Vayikra 19:16), you can see that the context doesn’t necessarily give a lot of
clues! The Talmud interprets the phrase as an articulation of an obligation to
intervene in a situation where someone’s life is in danger.

The Talmud also mentions another potential prooftext for this obligation,

17 inawim (And you shall restore it to him). You can see in the Talmud that the
first prooftext, 7y 0T 7y Tnyn N7 (do not stand by the blood of your fellow), is
considered the stronger one.

1. Based on this text from the Gemara, how would you describe the obligation of
Y107 7V Tnyn N7 (do not stand by the blood of your fellow)? How exactly
are you required to intervene? Are there limits?

2. From the examples listed in this passage, does the principle of
V7107 7V Tnyn N7 (do not stand by the blood of your fellow) apply to
situations where intervening would require you to place yourself in danger?
How do you know?

The answer to this last question is highly contested. The remainder of this unit
features texts which indicate that 7y 07 7y Tnyn N7 (do not stand by the blood
of your fellow) does apply when intervening would put your own life in danger. In
Unit 3, we will see a range of opinions which take the other side of this debate and
argue that halakhah does not require a person to risk their life in order to save
someone else.

QURCE #9

T:1 MmN e Tinbn Talmud Yerushalmi Terumot 8:4°

1910502 YK DX Y37 R. Issi was captured by bandits.
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O Hagahot
Maimoniyot
A 13%-century
commentary on
the Rambam’s
Mishneh Torah
written by R.
Meir HaKohen of
Rothenburg.

O Beit Yosef
A halakhic
commentary
on the Tur
(14t century),
published by
R. Yosef Karo
(1488-1575). It
is a precursor to
R. Yosef Karo's
most influential
text, the Shulhan
Arukh. The
Shulhan Arukh
remains the most
widely accepted
compilation of
halakhah. Itis
often the first
source that
is consulted
when delving
into a halakhic
question.
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R. Yohanan said: Prepare his shrouds to
bury him. R. Shimon ben Lakish said:
Even if I should kill or be killed, I shall

go and save him by force.

-N‘?nn: n’L)

1. How would you explain R. Shimon ben Lakish’s position—does he think that

risking his life is an obligation, or simply the right thing to do? Is it clear one

way or the other?

2. How is R. Shimon ben Lakish’s position similar or different from Esther’s?

Some halakhic authorities view this passage in the Talmud Yerushalmi as a

source of the obligation to intervene to save someone’s life—even if it would put
your own life at risk. For example, this is the position of the Hagahot Maimoniyot®”

and later, the Beit Yosef.”

OURCF #10
qDY N°a Beit Yosef,
1O (2D LoV YN Hoshen Mishpat 426

NI NI 120
191 7oy x5 by tay
199K P'BR RWIa

RLER
X3 TY 2 1330
350 DYVTY X

29D XA T T

K ey D7pRi H32)
O7p 1783 XY
X9n oYy

It is written in Hagahot Maimoniyot: the
Talmud Yerushalmi concludes that a person

is obligated to intervene on behalf of another
person, even if it requires entering a situation
of possible danger. Otherwise they would be
in violation of “do not stand by the blood of
your fellow.” It appears that the reason for this
is because the other person is in certain danger
(vadai sakanah) while the rescuer is only in
possible danger (sfeik sakanah). And whoever
sustains a single soul from Israel, it is as if they

sustained an entire world.
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O Nefesh HaRav According to the Hagahot Maimoniyot and the Beit Yosef, R. Shimon ben Lakish
QCJO;ISZC;:; of saw himself as obligated to try to rescue R. Issi because R. Shimon ben Lakish had
Soloveitchik's a status of N12u 70U (sfeik sakanah, possible danger). If he were to intervene, he
(1903-1993) might be endangered. However, R. Issi was certainly in a position of serious harm.
personal

E“Tt‘l’(?s’ 1. How do you understand the categories of =@ R RIN(Zel e el el \u KEY
alaknic

danger) SEELCEE 113U 70U (sfeik sakanah SOEHIEGEREERD = ? Is it always ¥ TERM

lings, and .

Li;&g;;l:ical clear which category a person be'longs in? Try to come up with some examples
insights, where these terms could be applied.

E?:;fﬁ:ntt’y 2. Can these categories be applied to Eitan and Sam? Why or why not?

R. Hershel

Schachter.

° gof:,f.ﬂ.k The position of the Hagahot Maimoniyot and the Beit Yosef is not necessarily the
A Lithuanian majority opinion among halakhic authorities (as we will see in the next unit).
rabbi who is However, there are some rabbis who have relied on this position when facing
most well known similar circumstances. Here’s one example.
for developing
an analytical
approach to OURCE #11
Talmud study
known as the 1DpP-1Dp 27T ¥/ Nefesh HaRav,” p. 166-167
"Brisker method”

(1853-1918).

No3n pPoIaa 0] DY ‘There was once a cholera epidemic in
Xy ﬂﬁ?;l?] .}73"?111 Brisk. Although it is a highly contagious
,TIXR NpaTRd u‘l‘?l_'}?_ﬂ disease, R. Hayyim Soloveitchik® ruled

Py 3171 O7R 37 i that everyone was obligated to help those

7“}}1? 02N bamw who had collapsed in the streets from the
mainaa ns‘?ynnw 1‘7N17 weakness caused by the illness, and to assist
D}]?Q]?ﬂ ,ﬂb[}?_ﬂﬂ J'\WJ?U?; them in every possible way. He explained

117t'<'l JWORY 1R L);;l that those who had collapsed were in the
nynaz o vhynmy category of vadai sakanah (certain danger),
Y'DY X3 1290 "X while people coming to help were only

17535 n¥Y NX DM placing themselves in a situation of sfei%
M2D ) .30 PaD sakanah (possible danger). He followed
DM NI nYIs the opinion of the Hagahot Maimoniyot

3 5;;7 ’D‘?Wﬁfﬂ ovwa quoting the Talmud Yerushalmi that in this
DTN 270 X213 KT type of case, a person is obligated to enter
3D PoDa WK DJ.‘}Eﬂ? into a situation of sfeik sakanah to rescue the
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712D 'NTIN A0 NK 17"5.’31? ¥123 other person from vadai sakanah.
117‘4!' \7’5.7733 X 0T X YA On one occasion, he even removed his own coat—
n¥p 1900 12 77 Svw e Y ax despite the fact that doing so posed some risk to himself,
TPl 120 191 mW"?TJ; 19 1n¥ya as the cold could weaken his body and increase the
7123 ) T‘?T”U ﬂ‘?DD 12 pa1n chance of contracting cholera—in order to cover one
0033007 DY2INIR TAX 13 NIB37  of the critically ill patients until they could be brought
27 13T 7ab TMBAITY TY indoors. R. Hayyim did not become ill from this, but
32 X ,ma3a 4‘70-3 Kb orn several of the others who assisted did fall ill, and some
qx) 117[}-3 ]2 DINNKT DY0Rian even died.
Riala

1. Do you agree with R. Soloveitchik’s application of the Hagahot Maimoniyot, which is based on the
Talmud Yerushalmi?

2. How much risk would he claim that a person is obligated to assume in order to try saving someone
else? Is there a limit?

3. Inwhat way is this case similar to or different from Source 3? (The case of the two people traveling in
the desert, where R. Akiva ruled that the person with the water does not need to sacrifice their own
life for someone else’s.)

O Take a step back O

In this unit, we explored the obligation to intervene on behalf of someone else, rooted in
the Torah’s prohibition: 7y 0T 7V Tnyn N7 (do not stand by the blood of your fellow).
Furthermore, we saw halakhic authorities who concluded from the Talmud Yerushalmi that
this prohibition applies to situations where intervening would put the rescuer in danger.
Which of these examples are most relevant to the circumstances of our case? Are there any
texts which you feel should not be applied to our case, and if so, why not?
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UNIT 3
Hasid Shoteh: The Pious Fool

© Radbaz In the last unit, we saw that there might be an obligation to intervene when
;ﬁ)ar‘r’]fnbizz someone is in harm’s way, even at the cost of putting your own life at risk. This
Zimra was a was based on a strict interpretation of 7y 07T 7y Tnyn N7 (do not stand by the
15%-16% century blood of your fellow), and on a narrative in the Talmud Yerushalmi where R.
halakhic Shimon ben Lakish risks his life to save R. Issi (or at least he says would be willing
authority and to do SO!).

kabbalist known
for his thousands

of responsa. However, numerous halakhic authorities argue to the contrary—that
He was born qy1 077V Tnyn N7 (do not stand by the blood of your fellow) does not extend to
in Spain, and

A situations that would endanger the rescuer.
after his family

was expelled in

1492, he lived in For example, Radbaz® was asked about a deeply challenging scenario:
Israel, Egypt, and
Morocco.

QURCE #12

a7 mawn  Responsa of R. David ibn Zimra (Radbaz)
oI phn 3:627

5y YRYT VTR Rn Jﬂ‘?&,ﬁ You asked for my opinion regarding a case
X OX N3 XA TR you had read: If a ruler tells a Jew, “Let me
€3 P‘7 5 BYS]W?‘? iTUbWU amputate one of your limbs—which will not
X BP0 N0 JPXY TN 13X kill you—or else I will kill your fellow Jew.”
DRI ¥ .770an 17&3"4’7 nRx There are those who claim that a person is
K NN Py PL) U’-’]U‘? Y obligated to have their limb cut off, since it
R PX)  would not lead to their death...
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O Mishlei 3:17
oy ITa3717
iy 73
oi7y
Her ways
are ways of
pleasantness,
and all her paths,
peaceful.

Radbaz rejects this claim in a long reply. Here are some key points from his

response:

by 9% Max nnn T Hy KT
XY 13 00 YT PR 08
XRY Y 1270 07 1200 XY
XR7"T 90 PR 1130 077 MO
TINT NIKY DD PRD AT KD
X WIDY 7T DY miw T
DR XYY NPT NiTIw N
M R TY 72 93 Xy 07
931 i3 bp 13x oTxa 771X
NAIX 30 OX (Y

oY) 277 77277 20037 ..
P D0TIN DEYEY T
X720 93w 9% 0vaen
DTX 3 DOYT 9V 1w X
N TAND X 1Y % XRDY
Ry Koy 1 193 X
P77 DYD XY P 725 7an
MWK MDD KX
M3 Tay? Yy m P

120 DY) N2 pap W DX
PIY AT KPODT AP TN
7207 TXTN

Even though the limb itself may not
be life-sustaining, cutting it oft might
cause heavy bleeding and result in
death. What did you see to assume that
your fellow’s blood is redder? Perhaps
your own blood is redder! I once saw a
person die after his ear was scratched
in order to draw blood. The ear is
among the least vital of limbs—how

much more so if it were cut entirely!

...Furthermore, Scripture states, “Her
ways are ways of pleasantness” (Mishlei
3:17°)—our Torah laws must align
with logic and human reason. How
can it be that a person should permit
their eye to be blinded, or their hand
or foot to be cut off to save another’s
life? Therefore, I do not see any
obligatory basis for this, only an act of
extraordinary piety. Fortunate is the

one who can withstand such a test!

But if there is even a possibility of
danger to life, then one would be a
hasid shoteh (pious fool), because your
possible danger takes precedence over

your fellow’s certain danger.

Radbaz first advises not to underestimate the risks involved in losing a limb,
which may become life-threatening. Second, he writes that it is inconceivable
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that the Torah would mandate for a person to undergo such a traumatic experience. While it is
commendable to do so, there is no obligation. Third, Radbaz holds that if there is even a possibility of
life-threatening danger, a person who risks their life would be a =@ AR AN R TE NIEIE Lo )

1. What does Radbaz mean by the phrase, “perhaps your own blood is redder”? How is this similar to
or different from the way that this phrase is used in Source 4?

2. How does Radbaz apply the verse of “her ways are ways of pleasantness” to this case? What does
that tell you about how he understands the meaning of this verse?

3. What do you think Radbaz means by saying that a person would be a hasid shoteh (pious fool) by
consenting to having their limb removed?

4. Based on your reading of this passage, can you choose to be a hasid shoteh, if you want to try
rescuing another person, or is it prohibited?

5. Returning to our case, could Eitan be considered a hasid shoteh by attempting to donate his liver to
his brother? Why or why not?

Radbaz is not the only halakhic authority to maintain this position. The next source is a halakhah that
appears regarding an accidental killer in an = @EIARR N AN AETTC8

W KEY
T TERM

9 ' I\

Some background: The Torah (Bemidbar 35) details the mitzvah to establish six cities of refuge. If a
person killed someone else unintentionally, they could seek asylum in one of these cities, called an ir
miklat. There, the accidental killer was protected from the relatives of the deceased, who had the legal
authority to take vengeance on the killer in any other location. After the death of the 7172 1773 (kohen
gadol, high priest), the accidental killer would be allowed to move out of the ir miklat and reintegrate
into society without fear of reprisal.

Since it was dangerous for an accidental killer to leave the ir miklat, they would remain there until the
kohen gadol died. But what if the accidental killer had the opportunity to save someone’s life? Should
they leave the ir miklat—which would endanger their own life? Or should they stay put in their place of
safety?
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OYoav ben
Tzeruyah
The general of
King David’s
army.

© Ohr Sameah
A major
commentary
on the Mishneh
Torah, written
by R. Meir
Simhah of Dvinsk
(1843-1926). He
was a leading
Lithuanian rabbi
and halakhic
authority of his
time.

Here’s Rambam’s ruling:

QURCE #13
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Mishneh Torah,

Laws of a Murderer
and the Preservation of Life 7:8

A person who was exiled to a city of refuge
should never leave their ir miklat, not even to
perform a mitzvah or to deliver testimony—
neither testimony involving monetary
matters, nor testimony involving a capital
case. They should not leave even if they could
save a life by delivering testimony, or even if
they could save a person from gentiles, from
a river, from a fire, or from an avalanche. This
applies even if they are a person like Yoav
ben Tzeruyah,” upon whom the salvation

of the entire Jewish people may depend.
'They should never leave the ir miklar until
the death of the koben gadol. Leaving (the ir
miklat) means allowing your own death, as

explained.

Rambam rules that the accidental killer should remain in the ir miklat, even if
they have the potential to save multiple lives by leaving! But why? Shouldn’t the

obligation to save lives override the requirement to remain in the ir miklat? Here is

how the Ohr Sameah commentary explains Rambam’s position.

QURCE #14

;A mwn by nnw MK
M:1 W3 A7 mw ¥ Moo

mpa X5 2Ky 1K 10

Ohr Sameah on Mishneh Torah, Laws of a
Murderer and the Preservation of Life 7:8

Why should one not leave the city of refuge
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MIR2Y iy 52 AT wey  in this case? After all, doesn’t pikuah nefesh (saving a life)
Sxow 527 woy mps 12w Ham override all the commandments in the Torah? And certainly
J1721R oK) the saving of all of Israel, and Esther, is proof of that.

‘]’DT-‘I‘? 1312 X Y2uT TNT P However, when it comes to things that are against our nature,
RivalaStston B VaLiaiisalunlal we are not permitted to go beyond the commandments of
D’ OX 73 0K X7 .:‘?1 J'\T":)Z; the Creator of nature, the One Who examines the heart
LAY i "X TJjEl‘? 17{415U :1:_11? and mind. God is the One Who said that if the heart of the
"7 N3 D"?TJZ XA LNn avenger becomes heated to kill the accidental killer, then the
imna?  avenger would have no liability for the death penalty. The

court would not be able to execute the avenger.

X D77 OK1; 107 alni”aake) Since the avenger is permitted to kill, the accidental killer is
M0 papa inyy D077 1% not obligated to get into a dangerous situation in order to save
JPNT) 120R 1120 Noyd 1Ay someone else from certain danger. This is what appears to me.
I 72

According to the Ohr Sameah, Rambam’s position is based on the notion that an accidental killer is not
obligated to put their own life at risk in order to rescue others.

» Compare and contrast this position of the Ohr Sameah with the position of R. Hayyim Soloveitchik
(source 11), who lived at the same time. Is it possible to reconcile their positions? Why or why not?

As further proof that there is no obligation to risk your life in order to save others—even if you would be
in the position to save many lives—the Ohr Sameah brings a close reading of a Torah verse. This verse is
from the beginning of the story of the Exodus from Egypt, when God tells Moshe to return to Egypt from
Midian in order to liberate Benei Yisrael (the Israelites).

QURCE #15

DT MRy Shemot 4:19

32 07¥R 2W 1% 11703 MYnTOK 1T KT God said to Moshe in Midian: Go back to Egypt,
STWOITNX DWPANT DNWINTDD R for all those who sought to kill you are dead.
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The person who sought to kill Moshe was Pharaoh, who had heard about Moshe killing an Egyptian
(Shemot 2:11-15). This was the reason that Moshe had fled to Midian. In his commentary on the Torah,
called the Meshekh Hokhmah, the author of the Ohr Sameah writes as follows:

QURCE #16

LI Mmnw, 1non Jen Meshekh Hokhmah on Shemot 4:19

DWINT] 17; NN 3 0¥ Y ]‘?” “Go back to Egypt, for all those who sought to
D0 1771 OXT NN—<TWa) NX 0'Wpansd kill you are dead”—this proves that if those who
‘[L)"? 1Y T Kb ey nx DWpand sought his life were still alive, he would not have
17;@" ) L)}] ax .077¥3n ‘7&](@'? k! N’L_’Tﬂ‘? been required to go to take Benei Yisrael (the
nyy D’J;U‘? 1Y K '1’1:)5 ooy L)tﬁj{ﬂ? Israelites) out of Egypt. Even though all of Israel
.13302 needed him, he was not obligated to put himself in

danger.

u‘?m; 1»;;1? TT‘_?TJUZ]' mwna u;j‘? XYY 71 From this, our teacher (Rambam) derived that one

122X P vy Hxow b ahay who is exiled to an ir miklat (city of refuge)—even

YT DIa9T mRw X ) Xy K ey if all of Israel needs him, like Yoav ben Tzeruyah—
3 should not leave. See the commentary of Ohr

Sameah on the Laws of a Murderer regarding this
(Source 14).

The commentary focuses on God’s exact language in Shemot 4:19, highlighting that the reason God
instructs Moshe to return to Egypt is that Egypt is no longer dangerous for Moshe. The implication is
that, if it were still dangerous, Moshe would have had no obligation to return, even if it meant being
unable to help liberate all of Benei Yisrael!

1. Do you agree with this reading of the verse? Would Moshe really not have needed to go to Egypt if it
would have endangered his life?

2. What if Moshe had wanted to return even though it would have been dangerous for him—could he
have chosen to do so?

3. When you read the narrative in Shemot, is it true that Moshe was not endangering his life by
pleading on behalf of Benei Yisrael before Pharaoh? Why or why not?
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O Take astep back ©

In this unit, we have seen several opinions that limit the obligation to intervene on behalf of
other people, in cases that would endanger the intervener’s life. Compare and contrast these
perspectives with the sources in the previous unit. Which arguments are more convincing in
general, and which seem most applicable to the specific circumstances of our case?
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UNIT 4

Risk Assessment

© Arukh In the previous two units, we have seen contrasting viewpoints about how to
HaShulhan Sy y1e . . . .
Awork of balance the responsibility to save others’ lives when it comes into tension with
halakhah protecting your own life. On the one hand, we saw a perspective that is traced
authored back to the Talmud Yerushalmi which argues that the obligation to try to save
by R. Yehiel

Mikhel Epstein
(1829-1908), a
leading rabbinic
authority in
Lithuania.

R. Epstein

was known

for his deep
consideration
of human needs
when issuing
halakhic rulings.

o Rishonim
The major
sages who lived
roughly between
the 11t and
15% centuries
CE, after the
Geonic period
and before
the era of the
Aharonim. They
are considered
authoritative
interpreters of
halakhah, and
their works form
the basis for later
rabbinic thought
(singular:
Rishon).

someone’s life applies even if doing so would endanger your own life. On the
other hand, we have also seen authorities that reject this position, even referring
to such a person as a hasid shoteh (pious fool).

Perhaps it depends on the degree of the risk. If so, what type of risk is tolerable?
In this section, we’ll see several perspectives from halakhic authorities during the
19* and 20 centuries who attempt to answer this question. We’ll begin with the
Arukh HaShulhan.”

QURCE #17

N Y
T30 127D LAY YN

Arukh HaShulhan,
Hoshen Mishpat 426:4

DW3 X277 OIS
D377 DT 217 e
"12 1320 oD Tnyy NY
DfwXIm a0 b
DWW 2380 T} WY
21 Ky o nhY
Jdnyy nx o7

There are halakhic authorities that bring

the Talmud Yerushalmi to argue that a
person is obligated to place themselves in
possible danger in order to save someone
else. However, the Rishonim® omitted this
because in the Talmud Bavli it is evident that
one is not obligated to intervene in these

circumstances.

W P 095 Yam arm
x) Dea i Ypwh
ani inyy nx Y

DYY MK T KTD

Nevertheless, everything depends on the
circumstances, and one must weigh the
matter carefully, and not be overly protective

of oneself. Regarding this it is said: “I will
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© Mishnah
Berurah
Written by R.
Yisrael Meir
Kagan (Belarus,
1838-1933), the
Mishnah Berurah
isacommentary
on the Shulhan
Arukh. R. Kagan
also wrote
Hafetz Hayyim
(literally: “one
who desires life”)
which is viewed
authoritatively
on matters of
proper speech.

WI"II—“D’PBES V2 XWX show him the salvation of God” (Tehillim
opnRd 17?'] 2NN oW 50:23)—this refers to a person who sets their
o 45?@ 1753":0773 w8)  path upright. And whoever sustains a single
-N'?T,J 012137 soul from Israel, it is as if they sustained an

entire world.

According to the Arukh HaShulhan, the position of the Talmud Yerushalmi is
rejected by the Talmud Bavli. For this reason, there is no explicit mention in the
Talmud Bavli of such an obligation. At the same time, the Arukh HaShulhan issues
an important warning not to take this conclusion too far. It might be true that you
do not need to intervene if it would endanger your life, but don’t exaggerate the
degree of risk that you face in a given situation.

1. What do you think is behind the statement of the Arukh HaShulhan that a
person should not be overly self-protective?

2. How would you apply this line of thinking? How would you determine what
qualifies as overly protective?

3. Why does the Arukh HaShulhan invoke the line from the very first source in
Section 1—“whoever sustains a single soul from Israel, it is as if they sustained
an entire world”?

4. How would you apply the reasoning of the Arukh HaShulhan to our case?
Would it be overly protective not to consent to a liver transplant?

The Mishnah Berurah® has a similar approach.

QURCE #18 0]

2o MIamwn Mishnah Berurah 329:19

[“Hem17
If saving someone requires taking on a life-

renm maD v DX threatening danger, one is not obligated to do so,

DTP M7 MR WX since your life comes before the other person’s.

el Wbﬂlﬁl d73an ’Z'fUl? Even if it’s only sfeik sakanah (possible danger),
PaD 7Y "R) 11120 your possible danger takes precedence over the
N30T XTI ATT  other person’s certain danger.
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O R. Ovadiah Yosef
Z:?e?:’;rl;laozdl 0737 L)I-)WB T Dbm However, one must consider the matter
of Israel from 1390 PAD 13 W2 OX AV well to determine whether there is truly a
1973 to 1983 FIXD N2 IT.TP-H? NB] possibility of danger. One should not be
and one of the ] _
most impactful 732 0¥Y PIRIRTMKY overly careful, as others have said, since a
halakhic 12 i X3 person who is overly careful will come to have
authorities of
the 20t century the same fate.
(1920-2013).
In addition to
his spiritual
leadership, he . .
had significant 1. Based on the language of this passage, what degree of risk would a person be
political obligated to take on behalf of someone else?
influence in Israel . . L. . .
as a founder of 2. How do you interpret the final line in the Mishnah Berurah that one who is
the Shas party. overly careful could experience the same fate? What does he mean by this?

3. Can this perspective be applied to our case? Why or why not?

In contrast to the previous two sources, the next text addresses this question
through the lens of a specific case. R. Ovadiah Yosef” was asked about the
permissibility of donating a kidney in order to help save someone’s life. It is
important to note that this response was written in the 1970s when kidney
transplantation from live donors was considered generally safe, but not as safe as

itis today.
QURCE #19
nyamne nmy Rav Ovadia Yosef,
572D 3 Pom Yehaveh Da’at 3:84
"1y 1983 N PN oNY Question: A person with serious kidney
DX 107 193D NOpwaw Ty failure whose life is in grave danger, is
ANowR 2R WX 730 XY it permissible for a friend or relative
PRYaR N MY 1 0Ny to donate a kidney to save the person’s
720 X 273a0 0 17’5.’31? 13 life? Or, since there is a small risk to
120 N¥p M3 WY TWoRY donate, a person should not enter a
inyy £ 1 X ,DI1IAY situation of sfeik sakanah (possible
nan Sy 190K M0 Popa danger) even in order to save someone
771230 XTI a0 NX Dy ”‘7 from wadai sakanah (certain danger)?
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O The Smah
Sefer Me’irat
Einayim (often
abbreviated as
Smah) analyzes
the rulings of the
Shulhan Arukh.
It was published
by R. Yehoshua
Falk (1555-1614,
Poland).

KW OX ]"TIU DL’}? :H;JWB
POD3 DIDT? 7 X DX
30 nx ¥ 773 1330

NPIME3 MY 2D XTI

Mabylelty

12°0 3 Pon nyT MW N
N3 qpT 173 3R 73 T
MR X°377 (73N 12°D) LaYn
NP NI 12NY
DT MY 071 OW3
7330 PoD3 Tnyy NX DAY
XTI 130 K ey 1o

, 0¥V 171 3D 12D
XIM) 71930 XT3 1130 "8n
.poD3

DY LOWR (W3 YD DX
K”R2iT) N30RT 178Y YT
T 1nwan M T
DpDisT 2113w 97 oy
U] D72RT 9
’D‘?WWTU AT WY

D3 1AW 137,077 pDen
L7y Ty nhwnn o

17,9737 01373 e By

D7 Tpy? PRy’ *37 1IN
IV T 022X WK

oD, Bow1ra mTn
1378) 1 p2n Py AR A
A9iny mh TNk oKy G7p
71330 17 nopwny N3

Answer: The essential question is
whether a person is permitted or
obligated to enter into sfeik sakanah
(possible danger) in order to save
another who is in vadai sakanah (certain
danger). This is a matter of dispute

among halakhic authorities...

Our teacher, the Beit Yosef in Hoshen
Mishpat, Siman 426 (Source 10) cites
the Hagahot Maimoniyot in the name
of the Talmud Yerushalmi, stating

that a person is obligated to enter

into sfeik sakanah to save someone

in wadai sakanah. Our teacher (Beit
Yosef) explains that this is since the
other person’s danger is certain and the

rescuer’s danger is only a possibility...

However, the Smah® writes that this
halakhah was omitted from the Shulhan
Arukh and by Rema, and their rationale
was that the earlier major halakhic
authorities—Rif, Rambam, and Rosh—
do not mention the Talmud Yerushalmi’s

position. Therefore, they also excluded it
from the Shulhan Arukh...

Based on this foundation, R. Yitzchok
Yaakov WEeiss, leader of the Rabbis of
the Edah HaChareidis in Yerushalayim,
wrote to forbid kidney donation even
to someone gravely ill, since the surgery
presents the possibility of grave danger
to the healthy donor, and also it is
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M98 Y mwax novp) Yy
X137 D71IRT D maa mwyng
DYAT K12 TOYIY AN 1) 12)
Q93R mx 19 1I0mY3 330 T
PSDY ¥y D330 DIATY X¥R)
3797 nYTY oY X5 13 M0

7Y NYe)

TR K 37 ke T 1)
11903 , 020 PT 72 3% 1T
(70 12°D) "B pIm N Py A

700 Y91 7737 Dppien 137 1o by
moyRY 1 1KY DKo 13T

by YRS AN M3 Ny

M7 127 ,Niwe) M2pa T2 DA

D30 wom 12 ox KX 1D NIy Y
PIPIR TY IO DTN DK Y
NTw9) N30 PopA T3 1K I3TIY

27V D) KT 91D .07IRY

D°X917 "on 1Y IDNIY NNXa oK
PP N3ITY D0 KT DRR
7T ,071RT oTXY 5T Ny
DTINN YW DYWN ,TXR Npyn
AP oMK% 0NN DRI,

DpDIST NIDIY T 93 T 111 9
1330 pab3 Yayy 07317 MoK 730
12 PXY T Wi popa I A
007 K71 YR XTI W9 17133
M2 MR 12n K Py T3

possible that in the future the donor will be in
danger because of their lack of a kidney. It appeared
[to R. Weiss] that the donor would be putting
themself in the status of sfeik sakanah, and that such
an act should not be done according to the view of

the Radbaz and those who follow his position.

Similarly, R. Eliezer Yehuda Waldenberg, head

of the rabbinical court of Jerusalem, ruled in his
Responsa Tzitz Eliezer, Vol. 9 (Siman 45), based
on the opinions of the aforementioned halakhic
authorities and based on medical testimony he
received stating that kidney removal entails life-
threatening risk, that it is prohibited to perform
such a donation—unless a team of expert
physicians, after careful review, determine that
there is no possible danger to the donor’s life. Even
then, his conclusion is only perhaps [and not that a
potential kidney donor should or must proceed with
the transplant].

However, in truth we have received from God
tearing, expert physicians, that the level of risk for
the donor in kidney donations is exceedingly small,

and approximately 99 percent of donors return to

their full health.

Even according to those authorities who rule

that a person should not risk their own life by
entering sfeik sakanah (possible danger) in order to
save someone else, that is referring to a balanced
uncertainty (50-50 odds). But in our situation, it is
certainly a mitzvah to donate a kidney in order to

save someone from certain death.
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Think about
these activities
in this way

The World Health
Organization
estimates that
1.19 million
people die each
year as a result
of road traffic
crashes.

R. Yehezkel
Landau
Arabbiin Prague
and one of the
leading halakhic
authorities of
his generation
(1713-1793).
Noda Biyhudah,
a collection

of halakhic
responsa, is his
most famous
work.

1. This responsa includes the opinions of three 20t century rabbis: R. Weiss, R.
Waldenberg, and R. Ovadiah Yosef himself. How do you understand the nature
of their debate?

2. Over the past several decades, kidney transplant surgeries have become
significantly safer. (See the fact sheet at the beginning of the sourcebook for
recent statistics.) Do you think that number would impact any of the positions
recorded in this passage? Why or why not?

3. R.Ovadiah Yosef argues that even according to the positions who argue that
one should not risk their life to save others, that is referring to a case where
the risk is 50-50. But if there is only a small chance of harm coming your way,
then everyone agrees it is a mitzvah to intervene. Is this your understanding of
the sources in Unit 3?

4. This passage discusses kidney donation. How might the argument apply in
similar or different ways to a case of liver donation?

We conclude this unit on evaluating risk with an important caveat: The reality is
that our daily lives always involve taking some risks. Even routine activities like
driving in a car, going swimming, or riding a bike come with some degree of risk
and tragically lead to many deaths each year, even if we don’t usually think about
these activities in this way.

Below, we will see one final passage on this topic. The question posed to R.
Yehezkel Landau® was about the permissibility of hunting. R. Landau first
addresses the prohibitions of bal tash’hit (“do not destroy”) and tza’ar ba’alei
hayyim (causing pain to animals), and he ultimately rules that hunting is
prohibited. However, he makes an important exception, as we will see below.

XA XMNTAR AMTa YT Noda Biyehudah II,
Y AYT O Yoreh Deah 10

WY TYN TMAT XD T Until now, I have spoken from the
P’U?U‘? Djt$1? MKW 7373070 perspective of proper conduct, that a
41755 TNIX NIK WYY TR person should distance themselves from
17? MY KX KDX this. But now I say that there is even
DJ.?U1? Y M o] a prohibition involved, for all those
111302 DRYY D137 NiYa engaged in this activity must enter
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RN XIROT) PR T oipRa nivi
0137 “0niwaly TiXD DoAY’
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YT WK Yy DD K Y

M3 03 Q%) 2N1yY NPR T 0ipnY
MY I eI Y XY R
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212 “TiXR DRIRY” By

forests and expose themselves to great dangers in
places where there are packs of wild animals. And
the Merciful One said: “You shall greatly safeguard

your lives” (Devarim 4:15)...

Given this, how can a Jewish person place themselves
in a location of wild animal packs? However, in

the case of someone who is poor and does this for
his livelihood, the Torah permits it—just as with
merchants who travel overseas, for all matters
necessary for one’s livelihood and sustenance leave
no choice. And the Torah said: “To it he entrusts his
life” (Devarim 24:15)...

But one whose primary intent is not for livelihood,
and out of the desire of his heart he goes to a place
of wild animals and endangers himself—such a
person is transgressing the commandment “You shall

greatly safeguard your lives.”

R. Landau rules that hunting involves an unwarranted risk, which is a violation of the Torah’s
requirement: 0J'NW117 TiND O 1NW1 (You shall greatly safeguard your lives). The exception is if it’s

necessary to take a risk for your livelihood.

1. Why do you think that R. Landau permits exceptions to be made if it is for a person’s livelihood?
What might this tell us about the ways that we approach risk-taking in our daily lives?

2. How does the exception for making a living impact the way you relate to our case?

O Take a step back O

In this unit, we explored a number of perspectives on risk-taking. Returning back to the
circumstances of our case, what conclusions can you make from these perspectives? Should
liver transplants be permitted or encouraged according to halakhah? What about kidney
donations or bone marrow donations? Why or why not?
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UNIT S5
The Age of Informed Consent

© Pirkei Avot The sources we’ve seen so far, related to the value of human life, evaluating risks,
(Ethics of the .. .. ey . .
Fathers) and determining the limits of our responsibility to intervene, all help inform our
A compilation understanding of organ transplantation in general. But the specific circumstances
of wisdom and of Eitan and Sam’s case require a deep understanding of informed consent,
ethics included particularly the age that informed consent can be given.
in the Mishnah.
Itis the only . . .
tractate of the Sam and Eitan are 16 years old. Is that an age at which Eitan can consentto a
Mishnah which liver transplant? Should Eitan be discouraged from risking his life to save his
is primarily brother, or encouraged to do so? In this final unit, we will engage these questions
::;ﬁ:&e:n‘g'th from a number of perspectives so that the Beit Din can give a complete halakhic
wisdom, in recommendation to the Beth Miriam ethics committee.
contrast with
most tractates The first source is a mishnah in Pirkei Avot® which lists the age at which people
that address are expected to reach certain milestones or stages in life.
primarily legal
matters.
O At 15 the study OURCE #21
of Talmud
This is not
de'lssclr?br;gg X2:7Maxmwn  Mishnah Avot 5:21
what we refer o .
to today as the 0w w12 90K M X [Yehudah ben Tema] used to say: At
Talm“d’W_TiZh 13 ,ﬂé‘é’d? wy 3 ,NUP@]? five years of age the study of Scripture;
was compile . A ) !
in the centuries wnn 132 ’3"13,'7331? mwy W]ﬂ@) At 10 the study of Mishnah; At 13 the
IE“OI\‘/IA,'";F ) MmNy 13 Jm‘?m‘? 1YY commandments; At 15 the study of
e Mishnah. ) : ]
Rather, Talmud ,‘]7?17 omvy 3 ﬂ@U‘? 1Y Talmud;” At 18 the wedding canopy; At 20
herT re,ferstﬁo DY 12,020 VI3 for pursuit [of livelihood]; At 30 the peak of
analyzing the .
laws of the Torah MYy oW 12,27 strength; At 40 wisdom; At 50 the ability to
:\;,t:e S;yle of DYIV 13 7PN DBV |3 give counsel; At 60 old age; At 70 fullness
Ishnan. . .
12,737 00w 13 ,12wY of years; At 80 the age of “strength”; At 90
1‘?5? xR 3 ,UWW]? DY abent body; At 100, considered as dead and
:D‘?WU 13 ‘7‘9;” 1A M passed from the world.
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O Passage in the 1. Arethe ages listed in this mishnah for these various milestones helpful for usin

Talmud
? ?
Yevamot 114a our modern day? Why or why not?

2. Towhat extent is it useful to have an objective benchmark, rather than having
these stages depend on the needs and abilities of each particular person?

The mishnah above is one of the earliest sources that the obligation in mitzvot
begins at age 13. The Talmud subsequently distinguishes between boys, who
become obligated in mitzvot at age 13, and girls, whose obligation begins at 12.
Until the age of 12/13, a child is not obligated in mitzvot like an adult, and this
has ramifications throughout the Talmud. For example, what happens if you see
a child younger than 12/13 violating the Torah? Do you need to intervene? Here’s
Rambam’s answer, based on a passage in the Talmud.®

QURCE #22

LMD YN Mishneh Torah,
12:1 MDK MY Ma5n Laws of Forbidden Foods, 17:27

ms-?fﬁz@@ AL 1735‘4,7 1Y When a child eats forbidden foods or
maxbn MeYw % DY performs forbidden labor on Shabbat,
Y PR T 03 X s a Beit Din is not commanded to make
YT 13 1KY 207 ey him stop, because he does not have da’ar
(intellectual capability).

YUYW 0NNK 0727 1123 When does the above apply? When the
073 170877 S3x gy child acts on his own initiative. However
IIBXY D37 199X1 10X it is forbidden to give a child forbidden

077910 1370 food, even foods forbidden by Rabbinic

decree.

Rambam posits that you cannot actively aid a child in transgressing halakhah, but
there is no obligation to compel a child to stop doing so. This is because a child

does not have = ENCELANAETEIERERIEID = and is not considered to § ¥EY,

be obligated in mitzvot.
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O Neder - 1. How do you understand the principle that a minor does not have da’at?

See Mishne

Torah, Nedarim, 2. What is the connection between a lack of da’at and a person’s obligation in

1:1-2 for mitzvot?

examples of ) o )

standard vows. 3. Could a person without da’at give informed consent for a medical procedure
o Consecrated like an organ transplant? Why or why not?

If one made a

vow to dedicate
something to the

Temple, suchas a The ages of 12/13 also come up in context of another halakhic question: At what
sacrifice. age can a person make a =@RNZ AR = that is legally binding? © YREY,

QURCE #23

=TT YN Mishnah Niddah 5:6

IO D) MY 11wy NOX N3 'The nedarim (vows) of a girl who is 11
vy 0 NY N3 P73 17 years and one day are examined. At the
R 1) 0N o) Y age of 12 years and one day, her nedarim
JTVY DY 173 PPN are binding. And examination continues
throughout her twelfth year.

IR DV MW WY DRY 3 'The nedarim of a boy who is 12 years and
ey WBW 3.7 7 one day are examined. At 13 years and
RPN DY) Y one day, his nedarim are binding. And
Ty WJW:/ 17;3 PRI examination continues throughout his

thirteenth year.

g by ax ,ma V.J'}l? op Before this age, even if they say, ‘We

m DW‘? MK PRIV IINY knew for Whom we made the neder,

X WTRT R UW‘? 13772 we knew for Whom we consecrated”
1WIRT X 773 07T it,’ their nedarim are not valid and their

wapa consecrations are not effective.

9 HY ax T g '”3151? After this age, even if they say, ‘We
m U‘QJ? PYTV N PXOINRY do not know for Whom we made the
1773 00 0 U‘QJ? 071 neder, we do not know for Whom we
IR TR ) consecrated it, their neder is valid and

their consecration is effective.
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UNIT 5 | The Age of Informed Consent

©R. Ovadiah ben What does it mean that we “examine” the nedarim of an 11- or 12-year-old? R.

Avraham of . .
Bartenura Ovadiah ben Avraham of Bartenura® explains:

A leader of
the Jewish QURCE #24
communities of
Italy and later

in Israel (1455- X772 Bartenura on Mishnah Niddah 5:6

1520). His most
enduring work is T OX—DRI 7N

Her nedarim (vows) are examined—If

hi t y y
o:tcr?emMn::hnn:;y K2 ow 17731 ow she understands to Whom she made the
which to this day ARTIN LTI peder; and for Whom she consecrated it,

remains one of
its most popular
commentaries.

then her neder is valid.

1. How would you confirm that a child understood the seriousness of their neder?

2. Would you say that an 11- or 12-year-old today generally has the maturity to
understand the seriousness of a vow? Why or why not?

The Gemara asks why this mishnah needed to list multiple cases:

QURCE #25

Y23 5n  Talmud Bavli
A7y n4q177) Niddah 45b

nox N XINT NN Since the mishnah already taught: “The
7ROV Y TIWY  pedarim (vows) of a girl who is 11 years and
MY 3™ NI —TPTA one day are examined'—why does it also need
R PRIP TIT R DM o mention that “At the age of 12 years and

% one day, her nedarim are binding”?

XIRAX JRYT Nl?b? You might have thought that we would
ynwn Xp Dl?Tlﬂ? PP examine her nedarim forever. Therefore the

-Ib mishnah teaches us that this is not so.

The Talmud clarifies that the reason our mishnah spells out that a 12-year-old
girl’s nedarim are valid without being examined is that a person might have
thought the process of examining nedarim, as one would do for an 11-year-old,
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UNIT 5 | The Age of Informed Consent

continues even as she gets older. Therefore the mishnah clarifies that once she turns 12, her nedarim
are considered binding even if they were not examined by a Beit Din.

1.

Why might we have thought that, at any age, it was required to examine someone’s nedarim (vows)
before they are accepted as legally binding?

Why do you think this position is ultimately rejected, and that there is no need to examine a girl’s
nedarim from the age of 12 (or a boy’s vows from the age of 13)?

Why is the neder of someone younger than 11/12 not accepted, even if the child claims to
understand its significance?

. Should the age at which a person can make a valid neder have any bearing on our case? To what

extent is the question of donating an organ similar to or different from making a neder?

As we have seen, the pivotal age for obligation in mitzvot, acquiring da’at (intellectual capability), and
the ability to make nedarim (vows) is 12-13. However, when it comes to transactions such as buying
and selling, there are different age standards depending on the type of transaction. For example, the
Mishnah says that children are allowed to buy and sell certain objects.

QURCE #26

[HaRideibRabloda Mishnah Gittin 5:7

1201 1720 MR INpR  Nowan Regarding children, their purchases are valid and
-]"?Q‘?@@; their sales are valid, with regards to mezaltelin

(moveable objects).

The mishnah is talking about selling = QAR AN (e e L= el o] X e e
@I CIERERE® = While children are empowered to buy or sell objects, there is no allowance

r

< W KEY
< asopposed to ¥ Ko

),

made for children to buy or sell land.

»

Why do you think the mishnah allows children to sell objects but not land? What’s the difference
between the two?
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UNIT 5 | The Age of Informed Consent

O Beraita
Ateaching of
halakhah from
the time of the
Mishnah that
was notincluded
in the Mishnah
itself. These
teachings often
resemble those
in the Mishnah
(literally: outside
teaching).

Commenting on this mishnah, the Gemara asks for clarification about how young
of a child this mishnah is referring to.

a7 27 N0 ?TI@D T
732 773 Py 277
X2 37 .2W 122 v
2R 733 2W 72D N
YWR 133 X0 RODNRI

QURCE #27
LI TP Y533 1wnbn Talmud Bavli Gittin 59a
X TaYy Regarding children, their purchases are
NpR PR NS valid and their sales are valid, with regards

to metaltelin (moveable objects).

From what age is this true? Rav Yehuda
pointed to Rav Yitzhak, his son: From the
age of about six or seven. Rav Kahana said:
From the age of about seven or eight. It was

taught in a beraita:” From the age of about

AWy 733 nine or 10.

’51? Tm b2 ;’;"1?.‘; N'?] And there is no disagreement between these
TRX XD XDYY) 9N
737 DX 3PY? 12 KIX 3]
0T DR

opinions—each child according to their
sharpness. What is the reason [that they
are allowed to make these transactions]? R.
Abba bar Ya'akov says that R. Yohanan says:

In order to provide for their livelihood.

1. Areyou surprised by the ages listed in this passage? Why or why not?

2. Why do you think that children as young as six or seven are empowered to buy
or sell objects, but these same children need to be several years older to make
a neder or to be obligated in mitzvot?

While the mishnah above addresses selling metaltelin (movable objects), a
higher standard is put in place when it comes to selling or gifting karka (land),
particularly inherited land. We will see the halakhot related to minors selling
property below, in the Mishneh Torah. (This passage is based on Talmud Bauvli,
Bava Batra 155a-156a, if you would like to see Rambam’s primary source.)
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UNIT 5 | The Age of Informed Consent

QURCE #28

©”3 1A MA5A NN Mwn

DT X DY WY TY U7 6)
T oY W .o 0nxy
1R XWR 2003 pIP DX YT
NN 20 11200 AR P
1373 13 7278 373 P2 Rp
RIAR3 '3 X'I3 MIAR3 13 by
ORI ™3TR A 73T VI Y
x5 He2y xbw 10 Ixaw 0D
23mn 1R X911 Ty n Ky

IR Ty 100 X5 121

MY AT XM I up (12)
maw mwy why any niwy

9 5y X TIWY DAY 0K N3
TH|?7J [0 XY 203 v TJ’D_,C\,&]’
FIAR NI T3RR TP0m Mph
XW@R 2003 Y7 My T rRp
WY MK 10

VPP 20" 0K 0137 a3 (19)
X PRiaNR WY vpIp Hax Ly
2R 11200 X YN YR
W % MY DIy 12 Y T
13 YT MY Y X0IMY 09
")an St o0y KR mm Xwn
b 1701 v Iy i iRyTY
091V 73773 1RYT 3wen)

Mishneh Torah, Laws of Sales 29

(6) The following rules apply to a minor: Until six years
old, a child may not transfer property to others at all.
From the age of six until growing up, the child should

be tested. If the child understands the nature of financial
transactions, then the child’s purchases, sales, and gifts

are binding. This applies whether a large matter or a small
matter is involved, whether they are healthy or very ill. As
we have explained, this is a Rabbinic decree instituted so
that the minor will not be forced to remain idle, without
finding anyone to sell to or buy from. This applies only
with regard to metaltelin (movable property). With regard
to karka (land), a minor cannot sell or give property away

until the minor grows up.

(12) When a minor has physical signs of maturity

after the age of 12 or 13, even if they do not possess an
understanding of the nature of business transactions, their
purchases, sales, and gifts are legally binding. This is true
regarding metaltelin. With regards to karka, their actions
are not legally binding until they have an understanding of

business, even after they have reached the age of maturity.

(13) When does the above apply? With the child’s own
karka. But karka that the child inherited from their
parents, their sales are not valid until they have reached
the age of 20, even if they understand the nature of
business and have physically matured. This is because of a
concern that the child will sell the land cheaply due to a
temptation to receive the money, and their understanding

of the ways of the world has not yet settled.

Maimonides Moot Court Competition | Spring 2026



https://www.sefaria.org/Mishneh_Torah%2C_Sales.29.6?lang=bi

UNIT 5 | The Age of Informed Consent

O Listened to
The formulation
in the Talmud is
that minors were
empowered to
give gifts so that
other people
would be more
likely to do favors
for them.

mns XImws 1nann (14) (14) Any gift given by a child less than
X713 NINR 2 0wy 13N 20 years old is binding, whether they are
7 VIR 22W Nann 3 healthy or very ill, since if they were not
1% w31 x5 XY ey i receiving some type of benefit, they would
XY D) XD 191 7 not have gifted it. Moreover, this is a rare
SRR ¥R IKY 117 occurrence. And our Sages have said we
NINR O'PRR DR300 10K should allow their gifts to endure, so that
JYRWI 1737 1Y T3 their words are listened to.”

To summarize Rambam’s parameters, there are three basic stages regarding the
ability of a child to make transactions.

Age six: Metaltelin (movable objects) can be bought or sold once the child
understands the nature of business. However, karka (land) cannot be purchased
or sold at this age.

Age 12-13: They are empowered to buy or sell metaltelin, even if they lack an
understanding of business. They can buy or sell karka at this stage, but only if
they understand business. However, they are not able to sell karka that they
inherited, even if they have an understanding of business. At this stage, their gifts
are valid.

Age 20: They can sell inherited land.

1. How do you understand the principle that inherited property cannot be sold
until an individual is 20 years old? If the person has an understanding of
business, why should this type of property be treated any differently than
property that they acquired on their own?

2. How are gifts treated differently than buying and selling? Why do you think
that is?

3. Which of these stages in the development of a child corresponds most closely
to the circumstances of our case? How so?
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Our final source about age and decision-making is from a halakhic commentary called Be’er Sheva,
published in the early 17% century. The author, R. Yissakhar Eilenburg, was asked about the ability of
daughters to sell a store that they inherited after their father’s death. If the daughters are not yet 20
years old, can the rights to the store be sold?

5 paw I3 Be'er Sheva, 30

73R WY 17T 113 ved Especially in our case, regarding a sale—it would never
ny3I 171_7 ﬂl?éli NB) ﬂl?y x5 occur to anyone in the world to consider the store as
"7 Fﬂ? mmy D‘?W; oIX DW metaltelin (movable objects), since in our time we no
1213 U]? XY i J"?Q‘?@D longer have fields and vineyards, and our main business
NPDY PP DRI NITY M involves money, and lending it with interest. Therefore,
]2 OX .11"373 Df:‘“bﬂ‘? niyna this type of possession in our time should be considered
rivaiscRyi it Wiaiviiag=tlaa like Zarka (land) was in the time of the Sages of the
1KY 10D KIDHT 0I0 11 Gemara, as we explained above at length. And it has
YPIP3T AN N3N .TIKA 17’5..71? already been clarified that with land inherited from
201 17201 X OAKD WY their father, their sale is not legally valid until they are
N3 MY DRY N MY TY 20 years old. And this matter is as clear to those with
¥ WRw oY "hY37 M3 eyes to see as the sun at midday.
DM

The Be’er Sheva argues that the rights to a store should be considered as a transaction involving karka
(land), and for this reason the store cannot be sold until the daughters are 20 years old.

1. Why does the Be’er Sheva view the inherited store as karka (land) as opposed to metaltelin
(moveable objects)? How might he define karka?

2. Should the bar for selling rights to a store be higher or lower than the bar for donating a liver? Why?
Take a step back

In this unit, we have seen that while a child becomes obligated in mitzvot at the age of 12

or 13, this is not the only significant milestone that halakhah recognizes in the transition to
adulthood. There are privileges that even a younger child has under certain conditions, while
there are other capabilities that people do not receive until the age of 20. Given these various
stages in a person’s development, which stage corresponds most closely with the maturity
required to give informed consent in our case?
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APPENDIX
Contemporary Perspectives

Throughout the sourcebook we have seen multiple perspectives about how to understand the Torah’s
prohibition of 7y 0T 7y Tnyn N7 (do not stand by the blood of your fellow). This conversation
continues through modern times—in 1998, Israel’s Knesset passed a law to formally enshrine this
Jewish value into Israeli law. While this text is not a halakhic source (and should not feature in your
arguments in that way), it is a fascinating example of how halakhic discourse can shape contemporary
perspectives.

QURCE 1

2TV 075y Tayn xS pin
n"wn

T NI A%y nain

AT LIy o7 By 2in (kD
PIIX 3pY 1Y TR Xy DTN
YT A0 7203, RIXS
MY X Ten by b
STV AN WY 0K 0K
T DK 1207 1% 1ampm7 *Han

DA X NI YrTieT Q1)
YT NN OIS SiavT my o7y
MY LWIMY NI MK YT
= PP, YER P b

M) DT T 3R OXIYT Nwwn
X227

n K 205 YD DowRT M3 (32)

Do Not Stand By the Blood of Your Fellow Law,
1998

'The Obligation to Rescue and Provide Assistance:

(1A) A person is obligated to provide assistance

to someone before their eyes who, due to a sudden
event, is in serious and immediate danger to their
life, physical integrity, or health—provided that the
person is capable of offering such assistance without

endangering themselves or others.

(1B) One who notifies the authorities or calls

upon another person who is capable of providing
the required assistance shall be regarded as having
rendered aid for the purposes of this law. In this
section, “authorities” refers to: the Israel Police,
Magen David Adom (emergency medical services),

and the Fire Department.

(2B)The court may require the person who caused
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79X V73 WY M3392 DMWY the danger into which the victim fell—including the
073 OX yy S nK J'H'Zlf? victim themselves, if they were the one who caused
VWY "R NK DTBWJ? A n;?ﬁ? the danger—to reimburse the person who provided
X ’91? m;m]? DX Y assistance, in accordance with their obligation under
U’m‘?‘é’ﬂﬂ] NIRYIT 1 Yo Section 1, for reasonable expenses and payments
XO¥ITY 072ap0 incurred while rendering that assistance.
P2 1 YD NiXYI %Y 1217 @ (4) Anyone who violates the provisions of Section 1
DIp = WL, of this law is subject to a fine.

In secular legal discourse, the responsibility to intervene on behalf of someone else is called a “duty
to rescue.” In many legal systems, including in most states within the U.S., there is no duty to rescue
parallel to the Israeli Do Not Stand By the Blood of Your Fellow Law. So in most American states, if you
were to come across someone in need of emergency assistance, there is no legal obligation to call for
help.

However, there are often exceptions for people who have a special personal or professional relationship
with the person in danger, like parents, doctors, and lifeguards, or for the person who caused the
danger.

Similarly, certain professions are called “mandated reporters,” which means that they are legally
obligated to report suspected abuse or neglect to the authorities. Teachers, childcare providers,
healthcare professionals, social workers, clergy, and law enforcement are typically mandated
reporters.

Even in situations where the “duty to rescue” does not apply, a person who chooses to intervene
does have certain legal protections if the rescue inadvertently causes harm. These are called “Good
Samaritan” laws, and they protect the rescuer from being sued if they provided emergency assistance
in good faith.

1. What might be the practical differences between having a “duty to rescue” law (like in Israel) vs.
having laws specific to mandated reporters and Good Samaritan laws (like in most parts of the
United States)?

2. Do you think these different laws convey different visions for society?
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Our final text is an article that describes a real-life parallel to the circumstances of our case: a story
about a brother who donated part of his liver to his identical twin. While the brothers were significantly
older than Eitan and Sam—so there wasn’t a challenge of providing informed consent—the similarities
in the cases can help us appreciate the stakes of these situations.

QURCE I

Unbreakable Bond: A Twin Donates a Part of His Liver to His Brother
New York Presbyterian; April 10, 2024

When Ethan Besas needed a transplant following a lifetime of battling a rare liver disease,
his twin, Allen, did not hesitate to be his living donor. Twin brothers Ethan and Allen Besas
danced down the aisle in unison, sliding and spinning to cheers from relatives and friends as

they waited to walk their sister, Ella, to the altar.

'The wedding was a momentous occasion for the Besas family—it was not only the start of a
new life for Ella and her husband, but it was also the start of a new chapter for the twins. Just a

tew months earlier, Ethan had received a life-saving liver transplant from Allen.

In January 2023, Allen donated a portion of his liver to Ethan, who had been diagnosed in
childhood with biliary atresia, a rare liver disease of the bile ducts that affects newborn infants.
It was Ethan’s second liver transplant after he experienced rejection from an initial transplant

he received in 2014, and the journey had been a long one for the family.

“I cried to myself thinking of the possibility of losing my twin brother,” Allen says. “And I
wasn't ready for that to be a reality. Whatever I could do, I was going to do it.”

‘A Second Birthday’
Growing up, Ethan and Allen were inseparable, wearing matching outfits as toddlers, laughing
at the same jokes, and trading late-night stories in their shared room until their paths diverged

when they went to different universities.

Ethan had struggled with liver issues since infancy. Biliary atresia is a disease of the bile ducts
in which a portion is damaged or missing, causing bile, a fluid essential for liver function and

digestion, to accumulate in the organ. This can result in scarring and liver failure.

At two months old, he underwent a Kasai procedure, a surgery where the damaged bile ducts

outside the liver are replaced with a portion of the infant’s small intestine. Though not a cure,
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the operation can slow liver damage and delay or prevent the need for a transplant.

'The procedure helped stabilize Ethan’s health for nearly 15 years, until he started experiencing
complications including cholestasis, a reduction or blockage of bile flow, and intense itching
caused by the higher levels of bile. The subsequent liver damage also led to swelling in the veins

around his esophagus, which required several treatment procedures and monthly hospital stays.

His family brought him to NewYork-Presbyterian/Columbia University Irving Medical
Center at age 16 in 2012, seeking answers. “Ethan was experiencing a poor quality of life, and
after trying interventional radiology procedures and catheters to drain the bile, it became clear
that transplant would be the path forward,” says Dr. Mercedes Martinez, medical director of

pediatric abdominal organ transplantation at NewYork-Presbyterian.

After nearly two years on the national transplant waiting list, Ethan, who had just turned 18,
received his first liver transplant in March 2014. “It was like a second birthday,” Ethan says.

Navigating New Challenges
'The transplant was a new start for Ethan, who soon after started college, where he ran

cross-country and set his sights on a career in nursing.

...In 2020, Ethan became more than just a longtime patient at NewYork-Presbyterian—he
joined NewYork-Presbyterian/Weill Cornell Medical Center’s staff as an oncology nurse.
Amid life’s big changes, Ethan, then 26, began experiencing liver rejection in April 2022,
landing him in the hospital for three weeks. Even though he got healthy enough to return
to his normal routine, his care team recommended relisting him for another transplant, with
discussions around the option of a living donor. His three siblings immediately underwent

evaluation as potential donor candidates. His twin brother, Allen, was a match.

A Match — and Bond — Like No Other

For Allen, the decision to donate a portion of his liver to his twin came without question.

“Because our family had been dealing with Ethan’s liver condition, I had a strong
understanding of Ethan’s mindset and knew he wouldn't love the idea of putting a loved one
through a liver transplant. Ethan is very selfless that way,” Allen says. “But it wasn't something

I had to weigh. I was going to do it.”
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“Allen is someone who's very caring, always supportive and there for me,” Ethan says. “I
remember telling him, ‘T would prefer to be on the waiting list rather than you donate, but I

was able to understand how to accept the help, and process that Allen just wanted me to be

OK.

Shared Strength in Recovery

On January 17,2023, Ethan underwent a successful liver transplant surgery, led by Dr.
Tomoaki Kato, chief of transplant surgery at NewYork-Presbyterian/Columbia, and Allen
underwent donor surgery in the adjacent operating room, led by Dr. Abhishek Mathur,
attending surgeon at NewYork-Presbyterian/Columbia.

Allen donated 62% of his liver to Ethan, and the twins recovered on the same floor, visiting

each other in the Surgical Intensive Care Unit and later walking laps together through the
halls.

... Six months after their transplant, Ethan returned to work and was back to running and
indoor climbing. Allen set a personal best in weightlifting and a half-marathon, while pursuing

a career as an electrical engineer.

“Allen’s consistency and accomplishments within the year of our transplant motivated me,”
Ethan says. “We help elevate each other.” Says Allen: “To donate an organ and literally give
somebody another chance at life, it gives you a very fresh perspective on how to live your own

moving forward.”

One year post-transplant, the twins celebrated their 28th birthday in March 2024, gathering
with friends and family to mark a fresh page in their next chapter. “I don't think there’s any
way that I can repay Allen, but for the rest of our lives I've got him and I'm here for him,”

Ethan says. “The donation is a reminder of the strength of our bond.”
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Scoring Rubric

4-5 3 2 1

Interpretation All major points Most points are Some points The argument was
and Application are supported by | supported by are supported not supported by
of Source textual evidence; textual evidence; by textual textual evidence
Material sources are most sources evidence; multiple

interpreted are interpreted sources were

correctly and correctly and misinterpreted or

compellingly compellingly used superficially
Breadth of Multifaceted Some variety in Limited range of Focused on one
Argument argument drawing | sources or ideas; ideas or sources; narrow point or

on diverse sources | makes limited does not make source

and ideas from connections connections

throughout the between ideasor | between ideas

sourcebook sources
Counter Anticipates and Addresses Identifies Fails to anticipate
Arguments engages deeply counterarguments | counterarguments | or address

with potential with reasonable but responds opposing

counterarguments | responses superficially or viewpoints

inaccurately

Clarity & Compelling, Generally clear Some clarity, but | Presentation
Persuasiveness polished, and and persuasive; noticeable gapsin | isunclear and

highly persuasive | some minor gaps | logic or delivery unconvincing;

or awkwardness logic difficult to
follow

Teamwork Exceptional Reasonable Some Little

collaboration; collaboration; collaboration, but | coordination; one

meaningful most members noticeably uneven | team member

participation from | contribute participation dominates

entire team meaningfully
Quality of Questions posed Questions engage | Questions Irrelevant,
Questions to to other teams the opposing are weak or confusing, or
other Teams are insightful team’sargument | tangential; hostile questions

and thoughtfully but lack sharpness | minimal

engage the
opposing team’s
argument

or depth

engagement with
opposing team’s
argument
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